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Nebraska Public Involvement Procedures  

1. INTRODUCTION 

Nebraska Department of Roads (NDOR) is a public agency whose mission is to provide the best 
possible statewide transportation system for the movement of people and goods. The 
department consists of sixteen divisions and eight districts managing the transportation system 
throughout Nebraska under the advisement of the State Highway Commission. Public and 
stakeholder involvement is a key ingredient in planning for and developing an efficient 
transportation system for Nebraskans. 
 
NDOR views effective public involvement as critical to ensuring that the state transportation 
system continues to serve a wide range of needs. Consequently, this public involvement 
procedure provides guidelines, techniques, and processes that help NDOR solicit information 
from stakeholders and the public. This will enhance our performance and accountability through 
continuous improvement in communication, coordination, cooperation and collaboration.  A 
strong partnership with the general public, tribal governments, metropolitan planning 
organizations, universities, local governments and other state and federal government agencies 
is the goal.   
 
 The consideration of diverse viewpoints ensures the needs and preferences of a community 
are considered, and enable transportation officials to make informed decisions based on 
multiple viewpoints. This document is intended to outline public involvement considerations and 
procedures to be used on federal aid transportation projects in Nebraska.  
 

2. FEDERAL AID REQUIREMENTS 

The Nebraska Department of Roads encourages the public to get engaged early in the planning 
process and stay involved throughout the many stages of the transportation project 
development.  Federal laws and regulations require public involvement during the transportation 
planning and decision making process.  In accordance with 23 CFR 450.210, Federal Highway 
Administration (FHWA) requires the statewide planning process be developed 
(www.fhwa.dot.gov/planning/public_involvement/orders/) using a documented Statewide 
Transportation Improvement Plan (STIP) public involvement process for public review and 
comment at key decision points. FHWA and other federal agencies implemented the National 
Environmental Policy Act (NEPA) of 1969 and FHWA environmental procedures in 23 CFR 771 
and the Council on Environmental Quality implemented regulations outlining requirements for 
public input during the project development process. These regulations include publishing 
notices and providing the opportunity for public hearings to solicit input about transportation 
projects. 
 

In addition to the regulations set forth in Moving Ahead for Progress in the 21st Century (MAP-
21), NDOR follows additional laws and policies that support public involvement.  These laws 
and policies include Title VI of the Civil Rights Act of 1964, the Americans with Disabilities Act 
(ADA) of 1990 and the National Environmental Policy Act (NEPA). 
  

3. NDOR PUBLIC INVOLVEMENT TOOLS 

Public involvement is an integral part of the transportation process which helps to ensure that 
decisions are made in consideration of and to benefit public needs and preferences. Successful 

http://www.fhwa.dot.gov/planning/public_involvement/orders/
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public involvement includes identifying appropriate means, methods, and techniques to deliver 
project information in a timely fashion and to establish means of communication with 
stakeholders, the public, and all interested parties.  Provided below are descriptions of existing 
public involvement tools utilized by the Nebraska Department of Roads.  LPA’s may request the 
use of existing NDOR Public Involvement tools, such as the website, if not able to use their own 
for these purposes. 
 

 Nebraska Department of Roads (NDOR) Website 

The NDOR Website makes information easily accessible to the public via electronic form in 
order to increase transparency and ease of submitting feedback. 
NDOR Webpages that facilitate transparent public involvement include, but are not limited 
to: 
o Highway Project Webpage: 

 Project Fact Sheets (See Appendix B for an Example) 
 Location Maps 
  Videos:  

 Project Specific or 

 Instructional:  Navigating a Roundabout or Diverging Diamond Interchange 
 A form to submit questions or comments about any highway project  

o Civil Rights Title VI Compliance Webpages: 
 State and LPA Guidance 
 Complaint Procedures and Forms 
 Informational Videos and links to Federal websites 
 Downloadable Templates and Posters 
 NDOR Transition Plan 

o STIP Webpage: 
 STIP Development Guidance 
 STIP Public Involvement Plan 
 Links to MPO webpages 

 TIP’s and Public Participation Plans 
o Public Involvement Webpage: 

 Informational Videos: From concept to construction 
 NDOR Contacts and Resources 
 Opportunities for Involvement 

o Highway Commission Webpage: 
 Upcoming Meeting Agenda 
 Commissioner Contact Information 

o Build Nebraska Act Webpage: 
 10 Year Plan 
 Project Fact Sheets and Videos 
 Link to Legislation 

o LRTP Update Webpage: 
 Description and Development Process Documents 
 Stakeholder Surveys and Results 
 Presentations 
 New Releases 
 Current Plan 

o Nebraska Surface Transportation (construction) Program Webpage: 
 Annual 6 Year Program Book 
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 GovDelivery e-mail notifications 

A GovDelivery subscription on the NDOR Website provides any individual with the ability to 
requests notification when information on a webpage changes through automated e-mails. 
The public is notified of the GovDelivery tool through NDOR News Releases, event 
notification postcards, Twitter and the NDOR website. 
o GovDelivery email notifications enables NDOR to involve more people and actively 

engage them. 
GovDelivery email notifications allow: users to select the content they want to receive; 
NDOR to track the webpages that are of most interest to the public; and NDOR to 
understand what is important our audience  
 

 Targeted Email 

E-mails are used to notify specific interested citizens who have indicated that they prefer to 
be contacted or updated on a project’s status via direct email from NDOR.  

 

 Targeted Mailing 

A variety of targeted mailings may be used for public involvement.  Approved agency logos 
must be included on all project materials provided to the public.  All maps, plan sets, and 
project alternatives should include preliminary plan stamps. Provided below are descriptions 
of the most common tools used in Nebraska:  
 
o A Project Information Packet is sent when a public information meeting is not planned.  

The Project Information Packet typically includes a cover letter, project handout/fact 
sheets (see Appendix B for example), a comment form, and/or any other 
displays/exhibits/handouts to summarize the project and agency contacts (including the 
Public Involvement Coordinator). A minimum 30-day comment period is required.  The 
dates and methods to provide feedback must be included in the packet.  This form of 
notification may be used if the project includes any of the following considerations: 
 
 ROW  
 Detour 
 Access Restriction  
 Base Flood Elevation (Impacts to adjacent structure) 
 4(f) de minimis Impacts 

 
o A Public Notification typically includes a project description, purpose and need, brief 

scope of work, Right-of-way or easements, traffic or access disruption description, 
construction schedule, map (detour and location), accommodation of traffic, any other 
potential impacts, accommodation of information and/or materials for protected 
population, and agency contacts (including the Public Involvement Coordinator).  This 
notification is distributed to contiguous property owners, business owners, and local 
officials.  No comment period is required but, comments are accepted.  This form of 
notification may be used if the project includes any of the following considerations: 

 
 ROW  
 Detour 
 Access Restriction  
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 Nighttime Work in Residential Area  
 

o Notification of Project Public Information Meeting or Hearing is a form of notification 
used for informing the  audience potentially affected by the project of the date, time, and 
location of the public information meeting or hearing.   There are two options for 
reaching the affected audience, outlined below.  These notifications can be distributed 
by canvasing or mail. 

 Legal Notice of Meeting or Hearing include the information provided in the 
legal notice that appeared in the Nebraska Press Association (NPA) newspaper with 
a project location and/or detour map.   

 A Notification Post Card includes project Information details about where to 
find project information and opportunities for involvement and methods for providing 
feedback.  The post cards are typically sent to contiguous property owners, 
interested parties, business owners and local officials.   (See Appendix C for 
example).   

 Official Legal Notice 

This notice is published in the legal section of a Nebraska Press Association (NPA) 
newspaper having general circulation within proximity to the project area. A notice 
includes project description, purpose and need, brief summary of project scope of work, 
acquisition of property rights, whether or not wetland impacts are anticipated and 
estimated construction schedule, instructions for obtaining information from the NDOR 
website, project point of contact information, accommodation of information and/or 
materials for protected population, any additional public involvement opportunities and 
comment period.  If applicable, the notices will include, detour information, potential 
Section 4(f) impacts or adverse effect to Section 106 resources. 

o For Public Information Meeting/Hearings (See Appendix D for Example): 

 Refer to the official legal notice requirements above and includes 
meeting/hearing details  

 For a Categorical Exclusion (CE), Draft Environmental Assessment (DEA), Draft 
Environmental Impact Statement (DEIS), Final Environmental Impact Statement 
(FEIS), and Record Of Decision (ROD) the legal notice shall be published once: 

 Public information meeting and public hearing notices shall be published at a 
minimum of 15 days prior to the meeting/hearing, not including the day of the 
meeting/hearing.  If the notification is not published for a full 15 days prior to 
the meeting/hearing, the event shall be rescheduled. 

 Note: The public hearing notice for DEIS shall coincide with the timelines 
established in the Federal Register by FHWA.  

 Note: NDOR recommended best practice: NDOR commonly publishes legal 
notices twice before public meetings and hearings. The first publication is 31 
days in advance of the event for public hearings, or 21 days in advance of the 
event for public information meetings. The second publication, for both public 
hearings and public information meetings, occurs 7 days prior to the event. 
NDOR often publishes the legal notices twice in an effort to notify a higher 
volume of persons about the upcoming event. Though NDOR strongly 
advises local agencies to follow this best practice, it is not required. 
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o For Target Mailings of Project Information Packet in lieu of a public information 

meeting (See Appendix D for Example): 

 Refer to the official legal notice requirements above.  

 Shall be published twice: 

 The first publication starts the comment period (30 days). 

 The second publication is 15 days prior to the end of the comment period. 
 

o For FEIS/ROD Public Availability: 

 Refer to the official legal notice requirements above with the exception of the 
comment period.  The FEIS and ROD are provided for a public review period, but 
do not have a formal comment period.  The document availability shall be clearly 
stated.  
 Note: This legal notice shall coincide with the timelines established in the 

Federal Register by FHWA. 
 

 Targeted Canvasing in a District 

These tools are utilized based on District, Highway Civil Rights Specialist or Public 
Involvement Coordinator recommendation.  
o A brief project description and upcoming event notification is distributed to 

businesses and or officials prior to public meeting or hearing 
o Project fliers  
o Door hangers which include a Project Information Packet  

 

 Media News Release 

o Statewide applicable messages are shared with public media outlets across Nebraska 
o During NEPA information and/or meeting details are distributed to local, regional and 

associated press media services within the project vicinity.   
o Preconstruction project information is distributed to local, regional and associated 

press media services within the project vicinity prior to the start of construction.  
 

 Twitter Posts  

NDOR uses Twitter to send program and project specific information and upcoming event 
notifications, throughout the day.  NDOR staff (Including PI) suggests posts for twitter, but the 
NDOR Communication Division actually creates the posts. 

 Mindmixer 

Mindmixer is a comprehensive community engagement website accessible through the 
NDOR website.  Citizens are given access to project information and can engage, 
communicate and collaborate with NDOR staff and other citizens. 

o Mindmixer can adapt to 79 different languages making it accessible to a wide variety of 
people 

o Highway projects are posted with a question to jump start the public’s thought process.  
Details about the project and photos, maps, and videos pertaining to the project are 
provided. 
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o This Public Involvement tool may be utilized for projects that include but, not limited to 
high public interest i.e.: Roundabouts, Environmental Assessment documents, 
Environmental Impact Statement (EIS)  

o The Nebraska State Highway Commission will be available to the public via NDOR’s 
Mindmixer page.  The public now has the opportunity to create a log in at 
http://netransportation.mindmixer.com/ and submit comments and/or questions 
regarding projects in their area to their Highway Commissioner.  These comments will be 
discussed during the State Highway Commission Meetings. 
 

 Temporary Highway Signs 

There are two forms of temporary highway signs utilized as another form of outreach to 
interested and/or affected persons that can be placed on and/or near the route of the 
proposed project to notify users of an upcoming Public Meeting or Public Hearing for up 
two weeks. 
 

o Temporary Highway Signs are placed on or near the project site to advertise the 
meeting.  These signs are placed approximately fifteen days prior to the advertised 
meeting/hearings and serve as a means of contacting interested and/or affected 
persons that utilize the route in question.  These temporary signs are removed 
following the public meeting. 

 
o Portable Dynamic Message Signs are utilized as a means of advertising 

upcoming public meetings/hearings prior to the event.  When using this digital 
signage, public meeting information has the ability to become mobile. 

 Video Aids 
 
Video aids are a tool used to inform the public of proposed projects and educate them on the 

impacts and features associated with the project.  These can be utilized for Public 

Information Meetings, Public Hearings, or as an educational tool for the community 

(Roundabouts, Concept to Construction, Historic Preservation, etc.).  They can range from 

3D models and animations to videos that provide the opportunity to present a visual 

representation and flyover perspectives of the proposed project. 

 

 Interviews with Stakeholders 

This tool could be used to involve a very specific group of citizens or agencies to review the 
project information and gather feedback.  This tool is only to be used at the discretion of the 
NDOR Public Involvement Coordinator.  

 

 Kiosk or Convention Booths 

 These tools could be used to disseminate details for upcoming public involvement 
opportunities and issue public surveys.  
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 Workshops  

Workshops are an interactive method to discover the needs, interests, and concerns of 
stakeholders. A workshop allows interested or impacted members of the public direct 
involvement with experts such as traffic engineers, environmental specialists, and 
transportation designers. 
 

 Public Information meetings 

Public Information Meetings serve as an efficient method to inform the local populous of 
various stages of a proposed highway improvement project’s by furnishing information to the 
general public and obtaining public input, providing a versatile and familiar public involvement 
opportunity.  For controversial projects, public meetings are an essential intermediary step 
prior to conducting public hearings.  A public information meeting may include an informal 
presentation so long as the presentation is included in the official legal notice.  The meetings 
are most often held in an “Open House” format allowing the public to gather pertinent 
information about the project and come and go as they wish, no formal presentation is 
given.  Project Development or Design plans and information is displayed, and personnel 
from NDOR are present to answer questions and receive comments (See Appendix E).  A 
minimum 30 day public comment period is required.  The comment period and method to 
provide feedback must be included in the meetings legal notice.  The meeting should be held 
at a convenient time for the public to attend and location within close proximity to the 
proposed project as determined by the NDOR Public Involvement specialist. 

 

 Public Hearings 

Public Hearings ensure public involvement for a proposed project/corridor/plan and provide 
opportunities for public input on project alternatives via a variety of methods, which may 
include but are not limited to handouts and comment sheets.  Hearings must be conducted 
for any construction projects involving a new alignment, projects requiring an Environmental 
Assessment, Environmental Impact Statement or projects involving local or regional 
significance or at the discretion of the State Highway Commission or FHWA.  Federal 
regulation 23 CFR 771(h)(2)(iii) requires that the NDOR provide the opportunity for a hearing 
for any federally funded project which meets the following criteria: 
 
o Requires the acquisition of significant amounts of right of way;  
o Substantially changes the layout and purpose of connecting roadways or of the facility 

being improved;  
o Has a substantial adverse impact on abutting property;  
o Has a significant social, economic or environmental effect;  
o Or is determined by the FHWA to require a public hearing in the public interest.   

 
A public hearing may be held in presentation style or open-house format and includes an oral 
or video presentation.  The hearing must be held at a convenient time for the public and at a 
location within close proximity to the proposed project as determined by the NDOR Public 
Involvement Specialist.  Public Hearings must cover the required information in 23 CFR 
771.111(h)(v), present an engineering statement of the proposed transportation action; allow 
the public a forum to address the agency and their assembled peers verbally with a 
microphone or recorder, and to allow for citizen and/or agency to publicly comment both 
verbally and in written form during and after the public hearing, within the open comment 
period.  The public must be informed of the termination date of this comment period.  
 



Page 11 of 28 
 

o The standard comment period for an Environmental Assessment is a minimum of 30 
days, in which the draft EA shall be made available at the public hearing and for a 
minimum of 15 days in advance of the public hearing. Comments submitted within 30 
days of the availability of the draft EA are deemed acceptable; FHWA reserves the 
rights to determine, for good cause, if a different number of days for a comment period 
is warranted. [23 CFR 771.119 (e)]  

 
o The standard comment period for a draft Environmental Impact Statement (DEIS) is a 

minimum of 45 days with a maximum of 60 days, in which the DEIS  shall be made 
available at the public hearing and for a minimum of 15 days in advance of the public 
hearing. Comments submitted within the maximum of 60 days are deemed acceptable; 
FHWA reserves the rights to determine, for good cause, if a different number of days for 
a comment period are warranted. [23 CFR 771.123 (h) and (I)] 

 
A transcript of each public hearing and a certification that a required hearing or hearing 
opportunity was offered is submitted to FHWA.  The transcript will be accompanied by copies 
of all written statements from the public, both submitted at the public hearing or during the 
announced comment period.  NDOR utilizes an internal checklist to document and ensure 
requirements are met. 
 

 District Program Highway Commission Hearing 

 The public hearing is conducted 4 times a year during the State Highway Commission 
Meetings.  Each District hosts a hearing every 2 years.  During this hearing, NDOR provides 
an overview of NDOR’s District Highway Construction key state projects planned for the next 
6 years.  Upon completion of the District presentation the public is encouraged to provide 
comments.  Project specific comments are forwarded to the appropriate NDOR contacts. 
Event notification postcards are distributed to a District specific contact list and a statewide 
media release is issued.  It is common for representatives of the MPO’s, city and county 
government, local businesses, school board representatives, law enforcement and 
emergency management officials and local citizens to attend.    

 

 Annual Reporting of one and six year plans for Highway Roads & Street 
Improvements 

 
The Board of Public Roads Classifications and Standards provides the State, county, or 
municipality written notification that the annual review has been accomplished and makes 
recommendations to achieve the orderly development of an integrated system of 
highways, roads, and streets.  All public involvement requirements are defined within the 
Instruction Manual for Annual Reporting of One and Six Year Plans for Highway, Road and 
Street Improvements. 

 

 MPO Public Participation 
Each MPO has its own Public Involvement procedures that define the steps utilized to involve 
the public.  Federally funded State projects which fall within the MPO boundaries are 
included in the MPO Transportation Improvement Plan (TIP). 
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4. DETERMINING OUTREACH DISTRIBUTION FOR PROJECTS 

NDOR creates two mailing databases for each project that includes mailing information.   One 
database includes contiguous property owners, businesses directly affected by the project and 
those parties who have expressed an interest in the proposed project.  The second database 
includes city and county officials, schools, hospitals, libraries, railroads, state agencies and 
other interested groups/organizations (e.g. chamber of commerce, neighborhood associations).  
When determining the outreach area NDOR considers project specific conditions such as areas 
potentially affected, Annual Daily Traffic (ADT), detour, project type and construction schedule, 
Right-of-Way (ROW), access restrictions, Environmental Justice (EJ)/Limited English 
Proficiency (LEP), contiguous historic resources and 4(f) properties. 
When public comment is requested, a comment form with prepaid return postage is provided. 

5. LIMITED ENGLISH PROFICIENCY AND ENVIRONMENTAL JUSTICE 
 
Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, requires agencies to examine the services that they provide, identify any need for 
services to those with limited English proficiency (LEP), and develop and implement a system to 
provide those services so LEP persons can have meaningful access to them. Additionally, 
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, requires that an agency identify and address the 
disproportionately high and adverse human health and environmental effects of its programs, 
policies, and activities on minority and low-income populations. Public involvement that is 
tailored to maximize the opportunities for participation by minority, low-income, and LEP 
persons is a critical part of complying with these regulations. 
 
Accordingly, NDOR has established both an FHWA-approved Limited English Proficiency Plan 
and a rigorous Environmental Justice review process. As protected populations in a project area 
are identified, NDOR’s public involvement tools, above, are modified in order to effectively reach 
out to the specific minority, low-income, or LEP communities present.  
 
Broadly speaking, if an LEP population is present, and public outreach is being undertaken, 
information released to the public will be translated into relevant language(s), and written project 
materials will be translated and sent to community resources, in accordance with the NDOR 
LEP Plan. If an Environmental Justice population is present, and the potential for 
disproportionately high and adverse effects exists, public outreach tailored to effectively inform 
and involve the EJ community will occur.  Common outreach includes targeted mailings, event 
notifications, and/or meetings with community leaders. A public meeting might be hosted in an 
environment that is welcoming to the protected population in question. Determining mitigation 
activities through consultation with community resources might be necessary. Outreach to 
Environmental Justice communities is very dependent on the circumstances of the individual 
projects, but outreach will always be performed in accordance with federal regulations and 
guidance on Environmental Justice.   

The NDOR Highway Civil Rights Specialist will recommend specific outreach approaches in the 
civil rights review which occurs early in the NEPA process. More information on Environmental 
Justice can be found in the NDOR Title VI Implementation Plan. 
 
All NDOR public involvement activities will be executed in compliance with the Americans with 
Disabilities Act (ADA). To aid in ADA compliance, NDOR uses an ADA Facility Checklist to 

file:///C:/Users/dor28049/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/0L48MO61/plan
file:///C:/Users/dor28049/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/0L48MO61/plan
file://dorimage1/COMDIV/PI%20Shared%20Folder/fill%20in%20later
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review potential public meeting/hearing venues.  (See Appendix F for this checklist) For further 
information on NDOR ADA compliance efforts, see the NDOR Title VI Implementation Plan. 
 

6. STANDARD PUBLIC INVOLVEMENT PRACTICES FOR TRANSPORTATION 
ACTIVITIES 

Provided below is a description of the standard public involvement practices employed for 
typical federal actions related to transportation.    NDOR has the flexibility to utilize additional 
public involvement tools if projects circumstances prompt their use.   

A. The Nebraska Surface Transportation (Construction) Program Book:  

Published annually, consist of the Six Year Highway Program, and contains funding sources 
and construction program financing. 
 

Standard Public Involvement:  

 NDOR Website  

 GovDelivery subscriber notification 

 Media News Release Statewide  

 District Program Highway Commission Hearing   
 

B. Long Range Transportation Plan (LRTP) 

Long Range Transportation Planning is a process that builds upon the past and studies to 
help prepare for the challenges of the future.  Although NDOR is just one of many agencies 
responsible for the state’s transportation system, the goals, objectives and strategies 
outlined in a plan can serve as examples of potential next steps for other implementing 
agencies. 

 
Standard Public Involvement  

 NDOR Website  

 GovDelivery Subscriber Notification 

 MPO Public Participation  

 Media News Release Statewide 

 Stakeholder Workshops 
 

C. Statewide Transportation Improvement Program (STIP) 

The Statewide Transportation Improvement Program (STIP) is the Nebraska Department of 
Roads' (NDOR's) four-year highway improvement program development under Title 23 
United States Code (USC), Section 135 Statewide Planning, (f) Statewide Transportation 
Improvement Program.  It includes by reference the Transportation Improvement Programs 
(TIP's) from the Omaha, Lincoln, Grand Island and South Sioux City Metropolitan Planning 
Organizations (MPO's).   

The STIP Public Involvement Plan is available on the website at    

http://www.transportation.nebraska.gov/STIP/ 

file://dorimage1/COMDIV/PI%20Shared%20Folder/fill%20in%20later
http://www.transportation.nebraska.gov/STIP/
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Standard Public Involvement  

 Nebraska Department of Roads Website 

 GovDelivery Subscriber Notification 

 MPO Public Participation  

 Media News Release Statewide 

 Targeted Mailing to non-metropolitan appointed or elected officials 

 NDOR Twitter Posts 
 

D. Categorical Exclusion (CE) Level 1 CE Action 

Categorical Exclusions (CE) are actions which meet the definition contained in the Council 
on Environmental Quality regulations at 40 CFR 1508.4 and 23 CFR 771.117(a), (b), and 
(c), and based on past experience with similar actions, do not involve significant 
environmental impacts and are therefore categorically excluded from the need to prepare an 
EA or EIS. In Nebraska, levels of CEs are determined by activity types and environmental 
impact thresholds and consist of Level 1, 2, or 3 CE Actions.  Level 1 and 2 CE Actions may 
be completed by NDOR with limited involvement from FHWA. If a project does not meet the 
criteria for a Level 1 or Level 2 CE Action, the project would be processed as a Level 3 CE 
Action, an EA, or EIS as determined by FHWA.   

Level 1 CE actions must meet the intent of CEQ regulation (Section 1508.4) and 23 CFR 
771.117 (a) and 771.117 (c) and must not exceed any of the Level 1 project impact 
thresholds listed within the CE PA.  If environmental resources will be impacted, the level of 
documentation will need to be elevated.   

*Level 1 actions do not require approval by FHWA. 

Program Level Public Involvement  

 Nebraska Department of Roads Website  
o STIP Public Involvement  
o The Nebraska Surface Transportation (Construction) Program Book 

 GovDelivery notification to subscribers 

 District Program Highway Commission Hearing  

 MPO Public Participation (if located within an MPO) 

 Media News Release (Preconstruction) 

Project Level Considerations: 

 The NDOR Public Involvement Coordinator will determine the public 
involvement tools to use during NEPA for projects with: 
o Detour  

o Access restriction or closure  

o Projects within or directly adjacent to federal land, a State Park, or tribal land 

o Nighttime work in a residential area. 

At a minimum, the public will be engaged through a targeted mailer when: 

 A detour (refer to CE PA Agreement) is used. 
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o The detour must create less than 5 miles of adverse (out-of-direction) travel 
within an urban environment and less than 25 miles in a rural setting with 
access provisions for local traffic. 

 If access restriction or closure (refer to CE PA Agreement) is used: 
o Direct access to a residential property or driveway is closed for no more than 5 

working days, and complete access closure to businesses or emergency 
services cannot occur. 

 When construction would involve nighttime work in a residential area. 
 

E. Categorical Exclusion Level 2 CE Action 

Level 2 CE Actions are those actions that because of the limited  scope  of  work  and  
based  on  NDOR and FHWA’s past experience with similar actions, meet the intent of CEQ 
regulations (Section 1508.4), and 23 CFR 771.117(a), (b), and (c). Furthermore, these 
actions satisfy the criteria for CE Classification and do not involve significant environmental 
impacts. These projects must have independent utility and logical termini and must not 
exceed any of the Level 2 CE Action impact thresholds in the CE PA. Level 2 CE Actions 
require documentation to ensure no unusual circumstances are present (ex., significant 
environmental impacts; substantial controversy on environmental grounds; significant impact 
on properties protected by Section 4(f) of the DOT Act or Section 106 of the National 
Historic Preservation Act; or inconsistencies with any Federal, State, or local law, 
requirement or administrative determination relating to the environmental aspects of the 
action) that would warrant a higher level of NEPA documentation.   

*Level 2 CE actions are typically do not require detailed review by FHWA.  

Program Level Public Involvement: 

 Nebraska Department of Roads Website  
o STIP Public Involvement 
o The Nebraska Surface Transportation (Construction) Program Book 

 GovDelivery notification to subscribers 

 District Program Highway Commission Hearing 

 MPO Public Participation (if located within an MPO)  

 Media News Release (Preconstruction) 

Project Level Considerations: 

 The Public Involvement Coordinator will determine the public involvement 
tools to use during NEPA for projects with: 
o Detour  

o Access restriction or closure  

o Section 4(f) use in accordance with Section 4(f) Guidance Document  

o Section 106 property, in accordance with Section 106 Guidance Document 

o Projects within or directly adjacent to federal land, a State Park, or tribal land. 

o Adjacent property owner trail maintenance 

o If LPA will require property owner assessment to assist in paying for a federal aid 

project 
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At a minimum, the public will be engaged through a targeted mailer when: 

 A detour (refer to CE PA Agreement) is used. 
o The detour must create less than 5 miles of adverse (out-of-direction) travel 

within an urban environment and less than 25 miles in a rural setting with access 
provisions for local traffic. 

 If access restriction or closure (refer to CE PA Agreement) is used: 
o Direct access to a residential property or driveway is closed for no more than 10 

working days, and complete access closure to businesses or emergency 
services cannot occur. 

 If the project results in a section 4(f) de minimis impact. 

 When a new trail would be constructed adjacent to private property or if property 
owners are expected to maintain new trails based on local ordinance (shovel snow, 
mow area adjacent to trail). 

 If property assessments would be used for the project financing. 

 When construction would involve nighttime work in a residential area 
 

F. Categorical Exclusion Level 3 CE Action 

Any proposed action that does not meet the criteria of Level 1 or Level 2 CE Action, either 
due to action type or not meeting an impact threshold, will be processed as a Level 3 CE 
Action or higher level NEPA document.  FHWA retains approval authority for Level 3 Actions 
and approval of the associated documentation.  For projects that will likely exceed the Level 
2 CE Action thresholds, NDOR will provide FHWA pertinent project scope and potential 
resource impact information using NDOR’s Probable Class of Action form (or a successor 
form in agreement with FHWA) to make the proper class of action determination.  This will 
occur early in the environmental review process or during planning   For Level 3 CE Actions, 
NDOR shall provide appropriate documentation certifying the proposed action meets the 
criteria of 23 CFR 771.117(c) and 23 CFR 771.117(d) the thresholds established in the CE 
PA.   

Program Level Public Involvement: 

 Nebraska Department of Roads Website  
o STIP Public Involvement 
o The Nebraska Surface Transportation (Construction) Program Book 

 GovDelivery notification to subscribers 

 District Program Highway Commission Hearing 

 MPO Public Participation (if located within an MPO) 

 Media News Release preconstruction 

Project Level Considerations: 

 The Public Involvement Coordinator will determine the public involvement 

tools to use during NEPA for projects with: 

o ROW 

o Detour  

o Access restriction or closure  

o Section 4(f) use in accordance with Section 4(f) Guidance Document  
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o Section 106 property impacts, in accordance with Section 106 Guidance 

Document 

o Projects within or directly adjacent to federal land, a State Park, or tribal land 

o Rise greater than 1-foot in the Base Flood Elevation (BFE). 

o Type 1 Project criteria (in accordance with 23 CFR 772 and NDOR’s Noise and 

Abatement Policy). 

o When a new trail would be constructed adjacent to private property or if property 

owners are expected to maintain new trails based on local ordinance (shovel 

snow, mow area adjacent to trail). 

o If LPA will require property owner assessment to assist in paying for a federal aid 

project. 

At a minimum, the public will be engaged through a targeted mailer if: 

 A detour 

 ROW would be acquired: 
o If the project would require more than 2 acres per linear mile of ROW/easements. 

o Removal of minor improvements 

 If access restriction or closure of more than 10 days is anticipated. 

 Any rise in a floodplain that impacts an adjacent structure, or in a floodway. 

 If the project results in a section 4(f) de minimis impact. 

 If there is a determination of “adverse effect” on a historic property. 

 When a new trail would be constructed adjacent to private property or if property 
owners are expected to maintain new trails based on local ordinance (shovel snow, 
mow area adjacent to trail). 

 If property assessments would be used for the project financing. 

 When construction would involve nighttime work in a residential area. 
 

G. Environmental Assessment (EA) 

 

When the significance of impacts of a transportation project proposal is uncertain, an EA 

is prepared to assist in making this determination. An EA shall be prepared by the 

applicant in consultation with the FHWA for each action that is not a CE and does not 

clearly require the preparation of an EIS, or where FHWA believes an EA would assist in 

determining the need for an EIS. 

 

 *EA projects require NEPA studies and approval in accordance with 23 CFR 771.119, 

or, 23 CFR 771.121 (b) respectively and other applicable laws and regulations. After 

public comment is received on a draft EA (DEA), the comments are addressed and a 

final EA (FEA) is produced. There are three potential outcomes after the FEA is 

produced: 1) a Finding of No Significant Impact (FONSI); 2) determination of the need to 

prepare an EIS; and, 3) a finding that additional information is required to reach one of 

the other two outcomes. 
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Program Level Public Involvement  

 Nebraska Department of Roads Website  

 STIP Public Involvement  

 The Nebraska Surface Transportation (Construction) Program Book 

 GovDelivery notification to subscribers 

 District Program Highway Commission Hearing   

 MPO Public Participation (if located within an MPO) 

 Pre-Construction Media News Release  
 

At a minimum, the public will be engaged through: 

 An early public scoping process during the NEPA phase that may include targeted 
mailers and/or Public Information Meeting(s) 

 Notification of Project Public Hearing to notify constituents in the project vicinity that 
the Draft EA is approved by FHWA for release prior to public availability. 

 Official Legal Notice of Public Hearing   

 Public Hearing (after the Draft EA is approved by NDOR and released for public 
comment by FHWA)  

 NOTE: For State projects, Nebraska State law requires that the NDOR obtain the 
“written advice of the State Highway Commission and the consent of the 
Governor.” Following the Public Hearing, the results are presented to the State 
Highway Commission where NDOR shall request that the Highway Commission 
give formal advice, in writing,  on the following project considerations, as 
applicable: 
o Projects that involve the relinquishment or abandonment of a fragment of 

a route, section of a route, or a route on the state highway system.  
(NEB. REV. STAT. §§ 39-1110 and 39-1313.) 

o Projects where NDOR proposes to redesignate, relocate, redetermine or 
recreate the state highway system.  (NEB. REV. STAT. § 39-1309.) 
 Projects built on a new location whether it is a new state highway or 

the relocation of an existing state highway. 
 Projects needing a “corridor location approval” prior to NDOR obtaining 

corridor protection on land along a new or existing highway route.  (See 
NEB. REV. STAT. §§ 39-1309(2) and 1311(2).) 

o Projects that include the establishment of controlled access on any segment of 
the project.  (NEB. REV. STAT. § 39-1327.) 

o Projects that require agreements with adjoining states for the planning, 
development, construction, acquisition, operation, maintenance, and protection 
of bridges between Nebraska and adjoining states.  (NEB. REV. STAT. § 39-
891 and 895.) 

o Projects with a formal public hearing held in the District with Highway 
Commission involvement. 

o Projects that will increase the number of through lanes on an existing highway 
 

*Aside from the minimum public involvement required for an EA, the NDOR Public 
Involvement Coordinator will determine if additional Public Involvement activities are 
required prior to or subsequent to the DEA being made available for public comment, 
based on project level considerations. The NDOR Public Involvement Coordinator 
shall be consulted immediately following the determination that an EA will be 
prepared to draft a public involvement plan.   
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H. Environmental Impact Statement (EIS) 

NEPA requires Federal agencies to prepare environmental impact statements (EISs) for 
major Federal actions that significantly affect the quality of the human environment. An 
EIS is a full disclosure and decision-making document that details the process through 
which a transportation project was developed, includes consideration of a range of 
reasonable alternatives, analyzes the potential impacts resulting from the alternatives, 
and demonstrates compliance with other applicable environmental laws and executive 
orders.  
 
The EIS process is documented through a draft EIS (DEIS). After comments are 
received on the DEIS, a final EIS (FEIS) is prepared. The FEIS addresses substantial 
public comments, and, if one has not been determined in the DEIS, presents a Preferred 
Alternative. After a public review period on the FEIS, a Record of Decision (ROD) is 
produced that announces the decision on the Selected Alternative and commits to 
project mitigation. FHWA may decide to combine the FEIS and ROD into one step. 

 

*EIS projects require NEPA studies and approval in accordance with 23 CFR 771.123, 

771.125, 771.127, 771.129, and 771.130 respectively and other applicable laws and 

regulations. 

 

Program Level Public Involvement 

 Nebraska Department of Roads Website  

 STIP Public Involvement  

 The Nebraska Surface Transportation (Construction) Program Book 

 GovDelivery notification to subscribers 

 District Program Highway Commission Hearing 

 MPO Public Participation (if located within an MPO) 

 Pre-Construction Media News Release 

At a minimum, the public will be engaged through: 

 Notice of Intent (40 CFR 1508.22) to prepare an EIS would be prepared by project 

sponsor, in cooperation with FHWA and published Federal Register by FHWA. 

 Following the Notice of Intent, the lead agencies, in cooperation with the project 

sponsor, will begin a scoping process that will engage the public through mailers 

and/or Public Information Meeting(s).  The purpose of this process is to gain the 

input of the public and resources agencies on the purpose and need and range of 

alternatives.  This process will also be used to determine which agencies would be a 

participating or cooperating agencies. 

 Once the DEIS is approved for circulation by FHWA, the public is notified that the 

document is available for review/comment through legal notice of DEIS and notice of 

availability published in the Federal Register by FHWA. 

 Targeted Mailings (during the NEPA process) to notify constituents in the project 
vicinity that the Draft EIS is available for comment. 
o Event Notification Postcard or Notification of Project Information Meeting/Hearing 

 Legal Notice during NEPA  
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 Public Hearing during NEPA phase, after the draft EIS is released for Public 
comment refers to the Public Involvement toolbox for details.  

 NOTE: For State projects, Nebraska State law requires that the NDOR obtain the 
“written advice of the State Highway Commission and the consent of the 
Governor.” Following the Public Hearing, the results are presented to the State 
Highway Commission where NDOR shall request that the Highway Commission 
give formal advice, in writing,  on the following project considerations, as 
applicable: 
o Projects that involve the relinquishment or abandonment of a fragment of 

a route, section of a route, or a route on the state highway system.  
(NEB. REV. STAT. §§ 39-1110 and 39-1313.) 

o Projects where NDOR proposes to redesignate, relocate, redetermine or 
recreate the state highway system.  (NEB. REV. STAT. § 39-1309.) 
 Projects built on a new location whether it is a new state highway or 

the relocation of an existing state highway. 
 Projects needing a “corridor location approval” prior to NDOR obtaining 

corridor protection on land along a new or existing highway route.  (See 
NEB. REV. STAT. §§ 39-1309(2) and 1311(2).) 

o Projects that include the establishment of controlled access on any segment of 
the project.  (NEB. REV. STAT. § 39-1327.) 

o Projects that require agreements with adjoining states for the planning, 
development, construction, acquisition, operation, maintenance, and protection 
of bridges between Nebraska and adjoining states.  (NEB. REV. STAT. § 39-
891 and 895.) 

o Projects with a formal public hearing held in the District with Highway 
Commission involvement. 

o Projects that will increase the number of through lanes on an existing highway 

 Legal Notice used for FEIS/ROD Notice of Availability published in the Federal 
Register by FHWA 

*Aside from the minimum public involvement required for an EIS, the NDOR Public 
Involvement Coordinator will determine if additional Public Involvement activities are 
required prior to or subsequent to the DEIS being made available for public 
comment, based on project level considerations. The NDOR Public Involvement 
Coordinator shall be consulted immediately following the determination that an EIS 
will be prepared to draft a public involvement plan.   
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Appendix A: Existing References/Guidance: 

 

 NDOR Title VI (EJ Policy) Implementation Plan 
 

 NDOR LEP Plan 
 

 Programmatic Agreement for Processing NEPA Actions 
 

 NDOR Noise and Abatement Policy 
 

 NDOR Section 4(f) guidelines 
 

 NDOR Section 106 Guidelines 
 

 LPA Guidelines Manual and Checklists 
 

 STIP Public Involvement Procedures 
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Appendix B: Example of Fact Sheet 
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Appendix C: Example of a Post Card  
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Appendix D: Example of Official Legal Notice 
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Appendix E: Comment Form Example  
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Appendix F: ADA Facility Checklist 
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Appendix F: ADA Facility Checklist (cont’d) 


