13184, NH-136-6(122), Fairbury West Viaduct

ATTACHMENTS




To: Wendy Austin, Highway Environmental/NEPA Specialist, NDOR
From: Chris Hassler, Highway Civil Rights Specialist, NDOR

Date: 29 September 2014

RE: Civil Rights Analysis, CN 13184, STP-136-6(122), Fairbury West Viaduct

Civil Rights Analysis for CN 13184

This project is located within a single Census tract in Jefferson County, just west of the City of Fairbury.

The detour route extends into Thayer County and passes through several villages.

Limited English Proficiency Analysis:

The Limited English Proficiency data for this project and its detour route is as follows:

Languages Other Than
Area % of Population that English Spoken by 5% or | Population of Area Age
Speaks ONLY English Greater of the Total 5 or Greater
Population*

Tract 9636 97.1% None About 3,210
(Jefferson County)

Tract 9632 98.6% None About 2,360
(Thayer County)

Village of Chester 99% None About 300
City of Fairbury 97.1% None About 3,660
Village of Gilead 100% None About 30
Village of Hubbell 100% None About 90
Village of Reynolds 100% None About 60

* These figures reflect the population of an area that speaks a language other than English, and also speaks English

“Less than Very Well.”

The areas in which this project and its detour route are located are mostly English-speaking. In the areas
surveyed, none of the data indicates the presence of an LEP population that reaches the NDOR LEP
outreach triggers of 5% or 1,000 persons. No LEP outreach is required for this project.






Environmental Justice Analysis:

The Environmental Justice data for this project and its detour route is as follows:

Population Below the

Area Minority Population Hispanic Population Poverty Level

Tract 9636 2.8% 2.1% 7.5%
(Jefferson County)

Tract 9632 2.8% 1.1% 12.3%
(Thayer County)

Village of Chester 3.4% 0% 14.3%
City of Fairbury 5.7% 3.3% 19.7%
Village of Gilead 0% 0% 0%
Village of Hubbell 1.5% 1.5% 23%
Village of Reynolds 0% 0% 44.6%
Jefferson County 4.3% 2.7% 13.7%
Thayer County 2.9% 1.5% 11%

In general, the areas in which this project and its detour route are located have lower or consistent
populations of minority, Hispanic, and low-income persons when compared to the counties. In two
instances, the Villages of Hubbell and Reynolds, the low-income populations are meaningfully greater
than the corresponding figures for Jefferson and Thayer Counties.

However, despite the presence of low-income populations in the two villages along the detour route,
there will be no disproportionately high and adverse human health or environmental effects visited
upon minority and low-income populations, as defined in FHWA Order 6640.23A, for the following

reasons:

The existence of the detour route is not expected to noticeably increase the amount of traffic

travelling through either the Village of Hubbell or the Village of Reynolds.

The detour route does have a long total length and would take several minutes to traverse
completely. However, the availability of shorter routes around the construction via county roads
makes it unlikely that most local (e.g., City of Fairbury) traffic will even follow the detour route
along its full length. Therefore, it is likely that in most instances, the distance of travel and the
time of travel will not increase above a few miles or a few minutes.

Given the locations of the Village of Reynolds and Hubbell, persons travelling between the low-
income villages and the project site would have to use the detour route anyway, as it is the
shortest distance between the villages and the City of Fairbury. Therefore, no additional travel
time or distance will exist for people travelling between the villages and the project area.






No Right-of-Way will be acquired from the low-income populations present along the detour
route.

Access to adjacent businesses and residences will be maintained.

There will be no isolation, exclusion or separation of low-income individuals within a given
community or from the broader community

There will be no restrictions of access to essential services.

There will be no relocations or building removal.

There will be no relocations or building removal.





From: Hassler, Christopher

To: Austin, Wendy

Subject: RE: 13184 - Fairbury West Viaduct - county road detour
Date: Thursday, September 08, 2016 9:45:01 AM
Attachments: Supplemental Data 13184.pdf

Hi Wendy,

The additional detour enters into one census tract that | hadn’t looked at in my original analysis of
9/29/2014. | have included data for that tract in an attachment. The additional tract does not
contain low-income or minority populations, and there are no businesses, residences, or
organizations along the additional detour route that are likely to be predominantly used by low-
income or minority persons. There are no limited English proficiency populations in the additional
tract that would require translated materials.

My original analysis identified low-income populations in the Villages of Hubbell and Reynolds. This
additional detour would likely have no impact to these populations whatsoever, as residents of
Hubbell and/or Reynolds would likely enter the City of Fairbury using NE-8/NE-15 rather than US-
136, as NE-8/NE-15 is the shortest and fastest route from those villages to Fairbury. In the event that
the low-income populations of those villages did need to use the additional detour route, the
adverse effect would be minor, as the detour is short both in distance and its duration is only about
40 days. Additionally, the low-income populations would be only a small portion of the overall users,
and thus any adverse effects would not fall disproportionately upon the identified populations.

Please let me know if you need anything else,
Thanks,
Chris

Christopher Hassler
Highway Civil Rights Coordinator
Nebraska Department of Roads
1500 Highway 2

P.0. Box 94759

Lincoln, NE 68509-4759

Phone: 402-479-3553

Fax: 402-479-3728

From: Austin, Wendy

Sent: Tuesday, September 06, 2016 1:52 PM

To: Stupka, Stacy; Hassler, Christopher

Subject: FW: 13184 - Fairbury West Viaduct - county road detour

Hi Stacy and Chris,

I’'m not sure where this re-evaluation (of sorts) fits in your very busy schedules, but | didn’t want it to
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Supplemental Census Data, CN 13184, STP-136-6(122), Fairbury West Viaduct

. . . . . Population Below the
*
Area Minority Population Hispanic Population Poverty Level**
Tract 9637 4.7% 3.1% 18.6%
Jefferson County 4.3% 2.7% 14%

*Data on minority and Hispanic persons collected from 2010 Decennial US Census, Summary File 1, Table P5.

**Data on low-income persons collected from American Community Survey 2010-2014 5-Year Estimates, Table $1701.

Languages Other Than
Area % of Population that English Spoken by 5% or | Population of Area Age
Speaks ONLY English* Greater of the Total 5 or Greater
Population**
Tract 9637 96.8%

None

2,753

*All data from American Community Survey 2010-2014 5-Year Estimates, Tables B16001.
** These figures reflect the population of an area that speaks a language other than English, and also speaks English “Less than

Very Well.”










fall off your radar. When you have a chance to respond, | will be grateful!
Thanks,

Wendy J. Austin
Highway Environmental Biologist/NEPA Specialist
(402) 479-3632

wendy.austin@nebraska.gov

From: Austin, Wendy

Sent: Thursday, September 01, 2016 11:44 AM

To: Stupka, Stacy; Hassler, Christopher; Yerdon, Roger; Marinovich, Melissa; Packard, Will
Subject: 13184 - Fairbury West Viaduct - county road detour

Hello all,

Attached you will find a map of the proposed detour to be used for the duration of the River Road
closure (no more than 40 days). This detour will be signed by Jefferson County, as outlined in the
agreement between the County and NDOR. There will be no improvements required along the
detour route. Please provide additional assessment, in e-mail format, as to whether this detour
would change your earlier determination. This correspondence will be included as additional
coordination in the attachments for the CE.

Thank you for your effort!

Wendy J. Austin

Highway Environmental Biologist/NEPA Specialist
Nebraska Department of Roads

1500 Highway 2, PO Box 94759

Lincoln, NE 68509

Office: (402) 479-3632 | Fax: (402) 479-3895

wendy.austin@nebraska.gov
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Supplemental Census Data, CN 13184, STP-136-6(122), Fairbury West Viaduct
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WR Noise Study Determination Memo

Nebraska Department of Roads

Planning and Project Development

Date: December 3, 2015

To: Wendy Austin, Highway Environmental/NEPA Specialist, Planning and Project
Development

From: Will Packard, Highway Environmental Specialist, Planning and Project Development

Subject: Noise Study Determination Memo for the NDOR Project Fairbury West
Viaduct (C.N. 13184)

The NDOR Noise Section staff has reviewed the project description for the Fairbury West
Viaduct project to determine if a noise study is warranted. Based on the materials reviewed, the
minor grade raise will not remove shielding between any receptors and the traffic noise source.
This project does not fit the definition of a Type | project and is therefore exempt from a noise
study.

Sincerely,

12/3/15

Name Date

Will Packard, Highway Environmental Specialist
Planning and Project Development
NDOR
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ml E Hazardous Materials Memorandum

Nebraska Department of Roads

Planning and Project Development

Date: February 8, 2016

To: Wendy Austin, Highway Environmental/NEPA Specialist, Planning and Project
Development

From: Will Packard, Highway Environmental Specialist, Planning and Project
Development

Subject: Hazardous Materials Review Memo for the NDOR Project Fairbury West
Viaduct (C.N. 13184).

Overview

A hazardous materials review (HMR) was completed by Benesch for the Fairbury West Viaduct
project and approved by NDOR on February 2, 2016. A HMR was required for this project
because the scope of work exceeds the project exemptions. The purpose of the HMR is to
identify environmental concerns associated with hazardous materials and petroleum products
which could potentially be encountered during the construction project. This memo summarizes
the conclusions and applicable mitigation measures found in the HMR and assists the
Environmental Documents manager in completing the Hazardous Materials section of the CE
Determination Form for Federal-Aid Projects. The HMR can be found in the NDOR project file.

Hazardous Material Sites and Impacts

At the time the HMR was completed database review did not identify any facilities where past
releases have occurred within the hazardous materials study area. However, a re-evaluation
was initiated in January of 2016 due to an updated project description and clarification of the
limits of construction. Will Packard of NDOR completed a database review and discovered a
release associated with a maintenance and repair facility identified as Haddan Excavating Inc.
Shop (404 W 14™ St.). This facility was one of two maintenance shops identified during site
reconnaissance and is identified as Maintenance Facility A in the HMR (see attached facility
location map). There were several propane and gasoline above ground storage tanks on site.
The site reconnaissance did not reveal signs of a release and the owners/employees said they
were not aware of any releases at these locations.

A Notification of Environmental Concern was submitted to NDEQ on July 30, 2015. The report
stated that several spills had occurred due to overfilling and a leaking supply line from a 10,000
gallon above ground storage tank on the northeast side of the building and the spills were being
covered by fresh rock. The extent of the release is unknown. Based on the location of the
10,000-gallon AST, it is unlikely that contamination due to overfiling and leaking lines would





have migrated into the project footprint through the soils. However, due to concern with these
kinds of housekeeping issues and due to a pending investigation, the contractor and NDOR
project manager should be aware of this site and looking for signs of contamination during
construction. There is a medium potential of encountering contamination from this facility during
construction. Refer to the contractor commitments below.

Maintenance Facility B was also identified during site reconnaissance but no releases are
associated with this site. After the HMR was approved, the owner of the facility requested that
his access drive be relocated. The change would require the limits of construction to be closer
to this facility. However, because there were no releases associated with this site, and nothing
of concern was identified during the site reconnaissance, there is a low potential of encountering
contamination originating from Maintenance Facility B during construction.

No superfund sites were identified within the hazardous materials review study area.
Asbestos and Lead

Bridge structure S136 14969 was tested for asbestos containing material (ACM). No asbestos
was detected in any of the suspect ACM. No contractor commitments are necessary. NDOR
shall submit the NESHAP notification to NDEQ.

Lead Commitments

The bridge replacement requires the contractor to adhere to the following lead-based paint and
lead plate/shim commitments:

There is potential for lead based paint to be found on the bridges painted components. If the
method of removal of the components generates paint debris, the waste shall be handled in
accordance with NDOR'’s Standard Specification for Highway Construction Section 732 (Lead-
based Paint Removal) and Title 128 — Nebraska Hazardous Waste Regulations. Extreme
caution shall be taken to minimize the amount of potential lead based painted material or debris
from causing or threatening to cause pollution of the air, land and waters of the State. The
Contractor shall recycle any lead bearing plates and/or lead shims at a legitimate recycling
facility as referenced in paragraph 3 (Environmental Requirements) in Section 203.01 of the
Standard Specification for Highway Construction and in accordance with Title 128 — Nebraska
Hazardous Waste Regulations. The Contractor's implementation plan efforts shall be
documented in ECOD (NDOR District, Contractor).

Haddan Excavation Commitment

There is potential for minor petroleum contamination to be present in the soils between stations
1088 and 1090 on the originating from the Haddan Excavation Maintenance Shop. The
contractor shall be aware of the possibility of encountering contamination in this area during
construction activities and look for signs such as petroleum odor and/or discolored soil. The
NDOR Project Manager shall be notified when construction occurs in the suspect area. If
contamination is discovered, all work in the immediate area shall be stopped until NDEQ/NDOR
is notified and a materials and management plan has been developed and approved. The
contractor shall manage the waste in accordance with Title 128, Hazardous Waste Management
in Nebraska. The contractor is required by NDOR’s Standard Specification section 107 (legal
relations and responsibilities to the public) to handle and dispose of contaminated material in
accordance with applicable laws.





Unexpected Waste Commitment

If contaminated soils and/or water or hazardous materials are encountered, then all work within
the immediate area of the discovered hazardous material shall stop untii NDOR/FHWA is
notified and a plan to dispose of the Hazardous Materials has been developed. Then NDEQ
shall be consulted and a remediation plan shall be developed for this project. The potential
exists to have contaminants present resulting from minor spillage during fueling and service
associated with construction equipment. Should contamination be found on the project during
construction, the NDEQ shall be contacted for consultation and appropriate actions to be taken.
The Contractor is required by NDOR's Standard Specification section 107 (legal relations and
responsibilities to the public) to handle and dispose of contaminated material in accordance with
applicable laws (NDOR District, Contractor).

Sincerely,

5/23/16

Name Date
Will Packard, Highway Environmental Specialist

Planning and Project Development
NDOR

Attachment: Location Map





Figure 2 - Site Reconnaissance Map
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From: Packard, Will

To: Austin, Wendy

Subject: RE: 13184 - Fairbury West Viaduct - county road detour
Date: Friday, September 02, 2016 9:38:00 AM

Wendy,

There are no hazardous material impacts associated with the proposed detour. Thank you,
Will

From: Austin, Wendy

Sent: Thursday, September 01, 2016 11:44 AM

To: Stupka, Stacy; Hassler, Christopher; Yerdon, Roger; Marinovich, Melissa; Packard, Will
Subject: 13184 - Fairbury West Viaduct - county road detour

Hello all,

Attached you will find a map of the proposed detour to be used for the duration of the River Road
closure (no more than 40 days). This detour will be signed by Jefferson County, as outlined in the
agreement between the County and NDOR. There will be no improvements required along the
detour route. Please provide additional assessment, in e-mail format, as to whether this detour
would change your earlier determination. This correspondence will be included as additional
coordination in the attachments for the CE.

Thank you for your effort!

Wendy J. Austin

Highway Environmental Biologist/NEPA Specialist
Nebraska Department of Roads

1500 Highway 2, PO Box 94759

Lincoln, NE 68509

Office: (402) 479-3632 | Fax: (402) 479-3895

wendy.austin@nebraska.gov
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To: NDOR Environmental

From: Sarah Kugler, Public Involvement Manager, NDOR

Date: 26 October 2015

RE: Public Involvement Summary Report, NH-136-6(122) Fairbury West Viaduct, CN 13184

Public Involvement Summary Report for Public Information Open House Meeting: C.N.
13184, NH-136-6(122), Fairbury West Viaduct

Based on an analysis of the project scope and a civil rights analysis, a public information open house

meeting, targeted mailer in the form of a public notification, legal notice, news release, fliers, website,

temporary highway signs, and a 30-day comment period were used as outreach tools for public

involvement on this project. A public information open house meeting was held at the Fairbury
Community Building in Fairbury, Nebraska on Thursday, April 2, 2015 from 4:00 to 6:00 PM. The public
notification involved mailing a project notification to a distribution list of citizens and businesses
adjacent to U.S. Highway 136 from MM 149.47 to MM 149.84. Public and private agencies with
potential interest in the project were also included in the distribution list, including the Nebraska

Trucking Association. An English legal notice was placed in Fairbury Journal-News, a Nebraska Press

Association (NPA) recognized newspaper. A news release was published. Fliers were distributed

around the district. Temporary highway signs advertising the meeting were placed near the project.

Project information was placed on the NDOR website.

NDOR Public Involvement received 1 comment during the specified comment period (March 11, 2015 -

April 17, 2015), outlined below.

COMMENT

RESPONSE

Public agency attached location maps where a
rural water pipeline crosses a county road in the
project area. Need to verify cover over water
line if the ditch is cleaned to raise the road. One
valve is located close to ROW. May need to
extend valve box if fill is placed.

Appreciates input and will be taken into consideration.
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STATE OF NEBRASKA

S

Pete Ricketts

Governor

«Address»

Re:  Project No. NH-136-6(122)

March 17, 2015

Also Known As: Fairbury West Viaduct

Control No. 13184

DEPARTMENT OF ROADS

Randall D. Peters, P.E., Director — State Engineer

1500 Highway 2 * PO Box 94759 * Lincoln NE 68509-4759

Phone (402) 471-4567 * FAX (402) 479-4325 « www.roads.nebraska.gov

Please find enclosed a copy of the official notice regarding an upcoming public information open

house meeting.

This proposed project is in the design phase stage. Public input is being sought. Please refer to
the accompanying notice and location map for details.

Sincerely,

Sarah R. Kugler

Public Involvement Coordinator
Communication Division

(402) 479-4871

SRK/COMS8-NE

Enclosure

An Equal Opportunity Employer






NEBRASKA DEPARTMENT OF ROADS
NOTICE OF HIGHWAY PUBLIC INFORMATION MEETING

Thur., April 2, 2015; 4:00 — 6:00 PM
Information Open House Public Meeting
Fairbury Community Building, 601 City Park Rd., Fairbury, NE

NH-136-6(122) Fairbury West Viaduct; C.N. 13184

The Nebraska Department of Roads (NDOR) will hold
a public information open house regarding proposed
improvements of U.S. Highway 136 (US-136) in
Jefferson County. The meeting will be held at the
Fairbury Community Building, 601 City Park Road,

in Fairbury, on Thursday, April 2, 4:00-6:00 P.M.

Identified as Fairbury West Viaduct, the proposed
project would replace the viaduct over the Union
Pacific Railroad (UPRR) and reconstruct the
approaching roadway segments.

The purpose of this proposed project is to preserve the
US-136 transportation asset, improve the reliability of
the transportation system and perpetuate the mobility
of the traveling public. The need for this proposed
project is based on the conditions of the existing
viaduct and roadway.

The planned construction would include removing and
replacing the existing structure and pavement. A grade
raise is anticipated. The existing guardrail would be
removed and new guardrail would be installed.
Existing surfaced driveways and intersections would
be reconstructed. Additional work would include
re-grading the foreslopes and ditches as necessary.

Right-of-way (ROW) acquisition and temporary
easements (TE) would be required to build this project.
Access to adjacent properties would be maintained
during construction but may be limited at times due to
phasing requirements. No impacts to wetlands are
anticipated.

Construction could begin as early as fall of 2016 and
could be complete by winter of 2017. The proposed
project would require detouring US-136 traffic. A
designated detour would be provided, utilizing
Nebraska Highway 15 (N-15), Nebraska Highway 8
(N-8) and U.S. Highway 81 (US-81). Details will be
available at the public meeting.

This public open house meeting is being held to
provide information regarding the project, currently

in the design phase, and to receive the public’s input.
All interested persons are invited to attend and present
relevant comments and questions. Design information
will be displayed and personnel from NDOR will be
present to answer questions and receive comments.
The information “open house” format allows the public
to come at any time during the advertised hours, gather
pertinent information about the project, speak one-on-
one with project personnel and leave as they wish.

NDOR will make every reasonable accommodation to
provide an accessible meeting facility for all persons.
Appropriate provisions for the hearing and visually
challenged or persons with Limited English
Proficiency (LEP) will be made if the Department is
notified by March 23, 2015. The public is being
encouraged to make suggestions or express concerns
regarding this proposed project. Comments will be
collected through April 17, 2015. Written comments or
requests should be submitted to: Sarah Kugler, Public
Involvement Coordinator, Nebraska Department of
Roads, P.O. Box 94759, Lincoln, NE 68509-4759;
sarah.kugler@nebraska.gov; voice telephone

(402) 479-4871; fax (402) 479-3989.

Information regarding the proposed project will be
made available on the NDOR website, the day after
the meeting, at www.roads.nebraska.gov/projects/ by
clicking on the “Fairbury West Viaduct” link. For
those without internet access, information may be
obtained through the contact above or at NDOR
Headquarters, 1500 Highway 2, Lincoln, NE. For
further information, contact Thomas Goodbarn,
NDOR District One Engineer, (402) 471-0850,
thomas.goodbarn@nebraska.gov.
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NH-136-6(122) FAIRBURY WEST VIADUCT; C.N. 13184

April 2, 2015; 4:00 - 6:00 PM

Fairbury Community Building, 601 City Park Road, Fairbury, NE
Please submit your written comments by April 17, 2015,

Return to: Sarah Kugler, NDOR Public Involvement sarah.kugler@nebraska.gov
P.0O. Box 94759 402 479-4871 Office
Lincoin, NE 68509-2983 402 479-3988 Fax
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STATE OF NEBRASKA

ete Ricketts

rovernor

Qg

May 13, 2015

Little Blue NRD

Attn: Kevin Orvis
PO Box 100
Davenport NE 68335

Re:  Project No. NH-136-6(122)
Also Known As: Fairbury West Viaduct
Control No. 13184

DEPARTMENT OF ROADS

Moe Jamshidi, P.E., Acting Director — State Engineer

1500 Highway 2 = PO Box 94759 * Lincoln NE 68509-4759

Phone (402) 4714567 » FAX (402) 4794325 « www.roads.nebraska.gov

The Nebraska Department of Roads (NDOR) appreciates your input in regards to the Fairbury
West Viaduct project. Your comments have been received, reviewed by appropriate personnel
and will be taken into consideration on the future development of this project.

Thank you for your participation.

Sincerely,

Sarah R. Kugler
Public Involvement Coordinator
Communication Division

(402) 479-4871

An Equal Opportunity Employer











To: NDOR Environmental

From: Sarah Kugler, Public Involvement Manager, NDOR

Date: 28 July 2016

RE: Public Involvement Summary Report, NH-136-6(122), Fairbury West Viaduct, C.N. 13184

Public Involvement Summary Report: NH-136-6(122), Fairbury West Viaduct, C.N. 13184

Based on the proposed River Road closure and detour, NDOR District 1 coordinated with 12 property
owners along River Road between 714" Road and 712" Road to ensure understanding of access
during the time of the closure. NDOR received 1 concern, outlined below.

COMMENT ‘ RESPONSE

Meeting log with NDOR District 1:

Agency personnel informed property owner of River Road closure and explained detour route.
Property owner near closure claims was told by ROW buyer that road would not be closed at any time.
Discussed with property owner why access would be limited, and property owner had no further
concerns.

Provided contact information for further questions or concerns.






Fairbury West Viaduct

NH-136-6 (122)

Communication concerning the closure of the River Road and the detour route
they will need to take; North on River Road to 714 Road, then East 1.5 miles to

Highway 15.

Name Communication Type Date Notified
Robert and Marcene Brackle Contacted by phone 7/26/2016
Dean Zweifel Contacted by phone 7/26/2016
Lindell and Jean Schleif Contacted by phone 7/26/2016
Joe and Susan Hynek Contacted by phone 7/26/2016
Marilyn Gill Contacted by phone 7/26/2016
Jack Hurley Contacted by phone 7/26/2016
Kevin Wittler Contacted by phone 7/26/2016
Y & B Acres LLC Contacted by phone 7/26/2016
Betty Brackle Informed daughter-in-law 7/26/2016
Joel and Glenda Austin Contacted son by phone 7/26/2016
Robert Behrends Face to Face 7/26/2016
Bruce and Suzanne Busing Left message on phone 7/26/2016

All contacted were informed of the closure of the River Road and all were told the
route to use and to contact me anytime if they had any questions or concerns at
402-729-3489. No one had concerns at this time except Jack Hurley who said he





was told the by ROW buyer that the road would not be closed at any time. After
further discussion as to why access would be limited during the detour, Mr.
Hurley’s questions were answered, and he had no further comments.
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NDOR

Nebraska
Department of Roads

Section 4(f) Initial Assessment Form

May 29, 2015
Project Name Project Number
Fairbury West Viaduct NH-136-6(122)
Control Number Date Completed
13184 10/6/2015
Project Location (Town, County) Name of Preparer
Near Fairbury, Jefferson County, Nebraska Jessica Engelbart

The following form was developed as an initial assessment of potential Section 4(f) properties within a project
area. The number of each question block corresponds directly to the NDOR Section 4(f) Guidance section
with the same number. One Initial Assessment Form per PROJECT must be included as an attachment
to the CE Form or incorporated into the appropriate chapter in the EA/EIS.

NOTE: At the time the Section 4(f) Initial Assessment Form is filled out, the Section 106 process must be
sufficiently complete that historic properties have been identified. A Section 106 Finding of Effect (No Adverse
Effect, Adverse Effect) must be completed prior to determining whether the project results in a ‘use’ of an
historic property. All Section 106 determinations and findings must be made and documented by NDOR
Professionally Qualified Staff (PQS).

1. Identification of Section 4(f) Properties

A. For historic properties, based on the NDOR Section 106 Tier Review Form, are there properties that
are listed or eligible for listing on the National Register of Historic Places?

[]Yes X] No L] N/A (Section 106 Tier I)

If Yes, provide the name, Finding of Effect, and any other pertinent information from the Section 106
review for each identified property.

N/A

B. Are there existing or planned parks, recreation areas, or wildlife/waterfowl refuges present within a
Y mile of the project area?

[]Yes X] No

NDOR Section 4(f) Initial Assessment Form 1





C. In consultation with the online resources identified in the Section 4(f) Guidance, list the resources
used to determine if parks, recreation areas, or wildlife/waterfowl refuges are present.

-Google Earth

-City of Fairbury website: http://www.fairbury.com/pages/parks/city_park.htmi

-Land & Water Conservation Fund: http://wasco-lwcf.ncrc.nps.gov/public/index.cfm

-Nebraska Game and Parks Interactive Map: http://outdoornebraska.ne.gov/gisapps/default.asp

-Fairbury, Nebraska Comprehensive Development Plan 2013:
http://wp20.hostgator.com/~waamikOaagzc/wp-content/uploads/2014/04/Fairbury-Comp-Plan.pdf

D. Identify all potential Section 4(f) parks, recreation areas, and wildlife/waterfowl refuges (include
property name(s), location(s) along project, etc.).

If No parks, recreation areas, or wildlife/waterfowl refuges are present, AND no historic properties
need consideration from 1.A., indicate in the box below that no potential Section 4(f) properties are
present. DOCUMENTATION IS COMPLETE.

No potential Section 4(f) properties are present.

2. Applicability Criteria for Section 4(f) Parks, Recreation Areas, and Wildlife/Waterfowl Refuges (not
Historic Properties)

A. List all properties from 1.D. that are (1) NOT publicly owned, or (2) NOT privately owned and leased to
a public entity, for a Section 4(f) protected purpose, and how this was determined.

B. List all properties from 1.D. that are NOT open to the public, and how this was determined. (This does
NOT apply to wildlife/waterfowl refuges.)

C. List all properties from 1.D. that are considered multiple-use properties, and what those uses are.

D. List all properties from 1.D. that were NOT called-out in 2.A. or 2.B.; these properties will be carried
forward in the Section 4(f) process. Also be sure to carry forward any multiple-use properties
from 2.C. or historic properties from 1.A. that have temporary or permanent right-of-way
acquisition or vibratory effects. If no properties are carried forward, note below and
DOCUMENTATION IS COMPLETE.

NDOR Section 4(f) Initial Assessment Form 2





3. Determination of Section 4(f) Use

A. Is there a potential use of the Section 4(f) applicable properties from 2.D. above? Will the properties
be impacted by the project, including access restrictions? (See Guidance Section 3 for definition of
use.)

[]Yes [ I No Isthere a potential permanent use?
[]Yes [ INo Isthere a potential temporary use (including exceptions)?
[]Yes [ INo Isthere a potential constructive use?

Any Yes: complete the appropriate Section 4(f) analysis for each impacted property
No: state impact avoidance measures below, then DOCUMENTATION IS COMPLETE

B. List impact avoidance measures (for “No” answer only). If justification is needed to support a “No”
answer in 3.A., describe below.

NDOR Reviewer Approval Signature: Date:

Digitally signed by Wendy J. Austin
We n d y J DN: cn=Wendy J. Austin, o=Nebraska
o Department of Roads,
ou=Environmental Documents Unit,
email=wendy.austin@nebraska.gov,

Austin

Date: 2015.10.14 13:05:27 -05'00'

FHWA Environmental Signature: Date:
FHWA signature is only required in the following circumstances:

e If the property is leased
¢ If the property is considered multiple-use
¢ If the Official(s) with Jurisdiction claims that the property is NOT significant

NDOR Section 4(f) Initial Assessment Form 3
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From: Garbers, Brad

To: Austin, Wendy

Cc: Lutz, Chris

Subject: FW: Fairbury West Viaduct 136-6(122)
Date: Friday, May 06, 2016 12:37:41 PM
Importance: High

This is what we received from the Department of Aeronautics.

Brad

From: Bremer, Kandi

Sent: Wednesday, January 14, 2015 11:32 AM
To: Garbers, Brad

Subject: Fairbury West Viaduct 136-6(122)

Dear Mr. Garbers,

The Nebraska Department of Aeronautics has completed the review of the Plan-In-Hand report memorandum for the
Fairbury West Viaduct, Project 136-6(122).

Fairbury Municipal Airport is approximately 2.53 miles NE of the project beginning station. While the project will
be inside the Turning Zone of the airport, it will not be in any runway Approach Zones.

The Nebraska Department of Aeronautics has no objection to the project, provided the height of any equipment used
in the project (or any antennae installed on the equipment) does not exceed any local airport's Height Restriction
Zoning.

Please note that any contractor involved in the project should file a 7460-1 Form with the FAA for all structures
over 200" tall, or that break a 100:1 slope from a public-use airport. This includes any trucks or equipment used
during the bridge work; especially a pile driver, if one is to be used for any guardrail work.

If you have any questions, please contact me at 402-471-7925 or
kandice.bremer@nebraska.gov<mailto:kandice.bremer@nebraska.gov>.

Sincerely,

Kandi Bremer

Nebraska Department of Aeronautics

Engineering Divison

P.O. Box 82088

Lincoln NE 68501
kandice.bremer@nebraska.gov<mailto:Kandice.bremer@nebraska.gov>
402.471.7925

402.471.2906 - fax
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NDOR

Nebraska
Department of Roads

NDOR PQS Project Review Memo
Section 106 - Tier Il Project

Control Number 13184

Project Number STP-136-6(122)

Review Date 08/07/15

Project Name Fairbury West Viaduct

Project Location Jefferson County

Date of Project Description Reviewed 10/16/14

Project Results in no historic properties affected [JNo

Yes [ Tier Il Project

THPO/Tribal Consultation? [[][No  []Yes

THPO/Tribes(s):

Date Correspondence Sent:

THPO/Tribal response date:

THPO/Tribal comment:

CLG Consultation? No

DYes

CLG:

Date Correspondence Sent:

CLG response date:

CLG comment:

Other Consulting Parties Identified:

APE considered is consistent with 36 CFR 800.16(d): [] Yes

Archeological Resources

Above Ground Resources

Are NRHP listed or eligible properties present within the APE?
[vINo Oves

Are NRHP listed or eligible properties present within the APE?
No Cdves

Please list:

Please list:

Is Temporary Easement Required from ANY Historic Property Listed Above? No CYes
Is Permanent Easement Required from ANY Historic Property Listed Above? No OvYes
Is Right of Way Required from ANY Historic Property Listed Above? [Z]No OvYes

If Yes, describe:






Construction Committments: No Cves

If Yes, detail here:

Project would result in "no historic properties affected: [] No [“ves

Tier Il Project Evaluation Complete

S,"Lm-/ Digitally signed by Stacy Stupka-Burda
! DN: cn=Stacy Stupka-Burda, 0=NDOR, ou=Planning & Project
%ﬂﬁf SWg1A oo Sk dov. 08 08/07/15

Date: 2015.08.07 13:06:25 -05'00

NDOR PQS Review Date

The APE for archeological properties and standing structures was chosen to adequately identify any historic properties that may be
potentially altered by this undertaking. In order to accommodate any potential minor changes in the above project description that might
occur during continued project development, the APE for direct physical effects to archeological resources and standing structures includes
the areas of construction activities described above, specifically the bridge itself and generally extending beyond the present right-of-way
up to 100 feet to allow for minor ROW or easement acquisitions. The vertical APE for the depth of ground disturbance is anticipated to be
at or near the surface of the current grade reaching depths of up to 15 feet for additional culverts or removal of the old structure. For
possible visual or atmospheric (including auditory and vibratory) effects to standing structures, the APE extends approximately 330 feet (or
1/16%" mile) beyond the present right-of-way.

No construction activities are planned for the detour route which follows existing regional highways US-81, N-8, and N-15. Nor are there
brick streets present along the detour route requiring its inclusion in the direct APE. Further, the low volume of traffic presently utilizing the
US-136 roadway will be widely dispersed and quickly dissipate over the length of the detour route. The introduction of visual, atmospheric
or audible (including vibratory) elements that could potentially alter the character or use of a historic property, if present, is not foreseen.
Given the scale and nature of the detour, effects induced by changes in traffic volume or directional flow are anticipated to be minor and
temporary, and the potential impact on historic properties, if any, negligible. (See Section 106 Package Enclosure 2A for NeSHPO
concurrence on use of this detour route for an unrelated project, #1312-000-28). Definition of a broader indirect APE for secondary or
cumulative impacts is not required in this instance.






INDOR

Nebraska
Department of Roads

Planning & Project Development
DATE: February 9, 2016

TO: Wendy Austin, NDOR Highway Environmental/NEPA Specialist
FROM: Stacy Stupka-Burda, NDOR Highway Environmental/Section 106 Specialist
RE: 13184 NH-136-6(122) Fairbury West Viaduct_Supplemental Section 106 evaluation

This project was processed as a Tier Il project on 08/07/15 (date of PQS memo). Since that
concurrence, the project description was amended on 02/04/16 to include a driveway relocation.

I have reviewed the project description change, and consulted with the HAP archeologist who
completed the field survey and have determined that the area of the driveway reconstruction was
included within the original APE considered for this project.

No historic properties were identified in the cultural resource surveys associated with this project. The
project effect recommendation of no historic properties affected remains appropriate and no further
consultation is required.

Digitally signed by Stacy Stupka-Burda
DN: cn=Stacy Stupka-Burda, o=NDOR,
%ﬂ) ﬁwm - 5]/]_)2{1_, ou=Planning & Project Development,
X email=stacy.stupka-
burda@nebraska.gov, c=US
Date: 2016.02.09 11:32:33 -06'00'





From: Stupka, Stacy

To: Austin, Wendy; Hassler, Christopher

Subject: RE: 13184 - Fairbury West Viaduct - county road detour
Date: Tuesday, September 06, 2016 2:39:53 PM

Wendy,

This project was processed as a Tier Il project on 08/07/15 and a supplemental evaluation was
completed on 02/09/16. This supplemental evaluation did not change the project effects
recommendation of no historic properties affected.

The detour discussed below is a detour of local traffic (12 residences) for no more than 40 days.
There would be no construction activities on this detour. Therefore, an assessment of the detour is
not required. Given the scale and nature of the detour, there would be no historic properties
affected by this small and temporary increase to traffic levels (including auditory, vibratory, and
atmospheric effects).

The original effects determination of no historic properties affected remains appropriate.

Please let me know if you have any questions, thanks.
Stacy

Stacy Stupka
SECTION 106 SPECIALIST
402-479-3879

stacy.stupka@nebraska.gov

Please note my email address has changed From: Austin, Wendy

Sent: Tuesday, September 06, 2016 1:52 PM
NEBRASK To: Stupka, Stacy; Hassler, Christopher
g e . Subject: FW: 13184 - Fairbury West Viaduct - county
pre o road detour

Grear e

el i

DEPARTHENT OF ROADS

Hi Stacy and Chris,

I’'m not sure where this re-evaluation (of sorts) fits in your very busy schedules, but | didn’t want it to
fall off your radar. When you have a chance to respond, | will be grateful!

Thanks,

Wendy J. Austin
Highway Environmental Biologist/NEPA Specialist
(402) 479-3632

wendy.austin@nebraska.gov

From: Austin, Wendy

Sent: Thursday, September 01, 2016 11:44 AM

To: Stupka, Stacy; Hassler, Christopher; Yerdon, Roger; Marinovich, Melissa; Packard, Will
Subject: 13184 - Fairbury West Viaduct - county road detour

Hello all,

Attached you will find a map of the proposed detour to be used for the duration of the River Road



mailto:stacy.stupka@nebraska.gov

http://roads.nebraska.gov/
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closure (no more than 40 days). This detour will be signed by Jefferson County, as outlined in the
agreement between the County and NDOR. There will be no improvements required along the
detour route. Please provide additional assessment, in e-mail format, as to whether this detour
would change your earlier determination. This correspondence will be included as additional
coordination in the attachments for the CE.

Thank you for your effort!

Wendy J. Austin

Highway Environmental Biologist/NEPA Specialist
Nebraska Department of Roads

1500 Highway 2, PO Box 94759

Lincoln, NE 68509

Office: (402) 479-3632 | Fax: (402) 479-3895

wendy.austin@nebraska.gov
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NDOR Wetlands

Nebraska PQS Memorandum

Department of Roads

DATE 5/20/2016

TO Wendy Austin, NDOR EDU
FROM Roger Yerdon, NDOR EPU
SUBJECT Wetlands PQS Memo

Project No: NH-136-6(122)
Control No: 13184
Project Name: Fairbury West Viaduct

XA wetland delineation was completed 7/1/2014
Or
[JA desktop review was completed on Click here to enter a date.

Are there wetlands, stream channels, or other waters within the study area?
Yes [1 No

Will the action result in wetland impacts in accordance with Section 404 of the Clean Water Act
and/or Nebraska State Title 1177
Yes [J No [J Not Applicable

If the project is processed with a Nationwide Permit, is a Pre-construction Notification required?
Yes [J No [J Not Applicable

Describe resources, potential impacts and anticipated permit type (Include estimated permanent wetland
impacts (acres). If known, also provide estimated temporary wetland impacts (acres), estimated channel impacts (linear

feet/acres), special wetland areas, cause of impacts, and any Nationwide Permit information.): Impacts from this project
include PEMA/PEMC wetlands and agricultural wetlands. Impacts from this projects are not anticipated
to exceed 0.244 acres. This project will qualify for a NWP 14 — Linear Transportation Projects.
Mitigation acreage will likely be debited from the Rainwater Basin Wetland Bank.

Cowardin Class Impacted (Select all that apply)
Palustrine (1 Riverine [ Lacustrine [ Not Applicable

Describe any coordination conducted to date with officials/agencies (Include: Any coordination with
USACE): Preliminary JD was received from USACE on February 22, 2015.

Wetlands/Waters of the U.S. Mitigation
[J On-Site/Permittee Responsible USACE Approved Mitigation Bank Site ] Not Applicable





Wetlands/Waters of the U.S. Commitments:

The Contractor shall not stage, store, waste or stockpile materials and equipment in undisturbed
locations, or in known/potential wetlands and/or known/potential streams that exhibit a clear “bed and
Bank” channel. Potential wetland areas consist of any area that is known to pond water, swampy areas or
areas supporting known wetland vegetation or areas where there is a distinct difference in vegetation (at
lower elevations) from the surrounding upland areas.

All wetlands/waters within the project area that are not permitted for impacts will be marked on the
2W aerial sheets for the contractor as avoidance areas.

Select the following that apply:

[ No wetland impacts are anticipated for this project; however, if impacts are found during design, the
required permits shall be obtained prior to letting. NDOR Environmental shall reevaluate the project for
the change in impacts. All wetlands within the project area shall be marked on the project plans or listed
on Attachment 1 of the Environmental Commitment for the Contractor as avoidance areas. (NDOR
Design, NDOR Environmental)

[0 The project qualifies under Nationwide Permit # Non-notifying Nationwide Permit Number. The
contractor shall adhere to the permit conditions, including regional and general conditions, during
construction. (Contractor)

The project will require a Nationwide Permit for impacts to waters of the U.S. The permit shall be
obtained prior to project letting. The contractor shall adhere to all permit conditions, including regional
and general conditions, during construction. (NDOR Environmental, Contractor)

[0 The project will require a Title 117 Letter of Opinion for impacts to waters of the State. (NDOR
Environmental, Contractor)

Project Description:
Project Description Date: 2/4/2016

This project will replace one structure on US-136 located in Jefferson County, the viaduct over the
Union Pacific Railroad, at MM 149+69. The approaching roadway segments will be reconstructed from
MM 149+47 to MM 149+84 to accommodate the grade raise.

The existing approach roadway on this segment of US-136 consists of two 12 foot wide composite lanes
and 10 foot wide shoulders, of which 8 feet is surfaced.

The improvements on this project consist of replacing one structure and reconstructing the approaching
roadway segments.

Scope details include:

e Grading beyond the hinge point will be required for the following work:

o Guardrail

Earth shoulder construction
Bridges
Drives and intersections
Lighting
Shoulder widening and/or surfacing
Flattening foreslopes
Removal of old structure
Construction of new structure

O O0O0O0O0O0O0O0





0 Roadway grading for vertical alignment
A hydrologic and hydraulic analysis will be conducted to determine if additional culverts are
required to accommodate a new alignment.
Guardrail

0 Remove and replace guardrail with grading beyond the hinge point
The structure over the Union Pacific Railroad (Structure Number S136 14969) will be removed
and replaced with a new structure. A grade raise is anticipated. The existing guardrail will be
removed and new guardrail will be installed.
The roadway will be reconstructed from MM 149+47 to MM 149+84 to accommodate the grade
raise. The following work will be performed:

0 Removing and reconstructing the existing pavement.

0 Re-grading the foreslopes and ditches as necessary.
o Existing surfaced driveways and intersections will be reconstructed. One existing

driveway will be relocated.

o Gravel will be placed behind driveways and intersections to match the new surfacing.

o0 Relocation of utilities, including overhead electric transmission poles.
Surfacing will be placed under the guardrail.
Project surveying and staking will be required.
Avreas disturbed during construction will be stabilized utilizing methods of erosion control as
shown in the Storm Water Pollution Prevention Plan (SWPPP).
Rumble strips will be constructed on the reconstructed shoulders.
Permanent pavement markings will be applied to all new surfacing.
Existing street lighting will be removed and replaced as needed.
Additional property rights will be required to build this project.
Access to adjacent properties will be maintained during construction but may be limited at times
due to phasing requirements.
This project will be constructed under a detour. Both traffic on US-136 through the project limits
and on River Road through the reconstructed area will be detoured.





From: Yerdon, Roger

To: Austin, Wendy

Subject: RE: 13184 - Fairbury West Viaduct - county road detour
Date: Thursday, September 01, 2016 11:49:10 AM
Attachments: image001.png

After reviewing the detour route associated with this project, it is not anticipated that wetlands
would be impacted. No 404 permitting would be required for the use of the detour.

Please let me know if you have any questions.
Roger

Roger Yerdon

Highway Environmental Biologist
Nebraska Department of Roads
Environmental Permits Unit

1500 Highway 2, Lincoln, NE 68509
402-479-4419

roger.yerdon@nebraska.gov

NEBRASKA

Good Life. Great Journey.

DEPARTMENT OF ROADS

From: Austin, Wendy

Sent: Thursday, September 01, 2016 11:44 AM

To: Stupka, Stacy; Hassler, Christopher; Yerdon, Roger; Marinovich, Melissa; Packard, Will
Subject: 13184 - Fairbury West Viaduct - county road detour

Hello all,

Attached you will find a map of the proposed detour to be used for the duration of the River Road
closure (no more than 40 days). This detour will be signed by Jefferson County, as outlined in the
agreement between the County and NDOR. There will be no improvements required along the
detour route. Please provide additional assessment, in e-mail format, as to whether this detour
would change your earlier determination. This correspondence will be included as additional
coordination in the attachments for the CE.

Thank you for your effort!

Wendy J. Austin

Highway Environmental Biologist/NEPA Specialist
Nebraska Department of Roads

1500 Highway 2, PO Box 94759

Lincoln, NE 68509

Office: (402) 479-3632 | Fax: (402) 479-3895

wendy.austin@nebraska.gov
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NDOR Biological Assessment

Nebraska Memorandum

Department of Roads

DATE 4/27/2016

TO Wendy Austin, NEPA Project Manager

Cc Roger Yerdon, EPU Project Manager

FROM Melissa Marinovich, T&E Species Biologist
SUBJECT Fairbury West Viaduct; NH-136-6(122); CN 13184

Threatened & Endangered Species Concurrence

The biological assessment final approval on: 2/9/2016
Threatened and Endangered Species Effect Determination:

] The Project(s) will have “No Effect” to all state or federally listed species or their designated critical
habitat (Level 1).

X A “May Affect, Not Likely to Adversely Affect” determination is made for the following species/critical
habitat with the conservation conditions listed below: Northern Long-Eared Bat, River Otter.

L] This BA required FHWA Review and Approval.
FHWA Concurrence Date: Click here to enter a date.
] This BA required further consultation with the resource agencies (Level 2).
USFWS Concurrence Date: Click here to enter a date.
NGPC Concurrence Date: Click here to enter a date.
L] Unique conservation conditions were developed and are included below (Level 3).
] A “May Affect, Likely to Adversely Affect” determination is made for the following species/critical habitat
with the conservation conditions listed below: (Level 3).
Additional Coordination with Other Tribal or Federal Agencies: Click here to enter text.

Description of Coordination:





Bald and Golden Eagle Protection Act:

This project was reviewed for potential impacts to bald and golden eagles. It has been determined that
suitable habitat does exist within 0.5 miles of the Environmental Study Area. NDOR will utilize the Bald Eagle
Survey Protocol to determine when a survey for nests and/or roosts should be conducted. If nest(s) are
present within 0.5 miles of the project area, NDOR will notify the Nebraska Game and Parks Commission and
United States Fish and Wildlife Service, and construction will not commence prior to their approval.

Migratory Bird Treaty Act:

NDOR has developed an Avian Protection Plan (APP) to reduce conflicts between construction of NDOR
projects and the laws governing migratory birds. This procedure is designed to protect and conserve avian
populations and reduce avian conflicts through changes in project scheduling (i.e. tree clearing outside of
primary nesting period), increased migratory bird surveys, and changes in project construction timelines.
NDOR will utilize its APP to reduce conflicts with migratory birds on this project.

Fish and Wildlife Coordination Act;:

A wetland delineation was completed by Benesch in the field on July 1, 2014. Final impacts are not yet
available; however, based on current project design, there will be less than 0.48 acres of wetland impacts.
This project will require a NPDES permit and Nationwide 14 Section 404 permit from the Corps of Engineers.

Conservation Conditions: Responsible Party for conservation condition shown in parentheses.

Listed below are the required Conservation Conditions that apply to this project. These measures are not
subject to change without the prior written approval of the Federal Highway Administration. Copy and paste
the conditions listed below verbatim in the NEPA document, the Green Sheet, and in the contract
documents:

A-1  Changes in Project Scope. If there is a change in the project scope, the project limits, or
environmental commitments, the NDOR Environmental Section must be contacted to evaluate potential
impacts prior to implementation. Environmental commitments are not subject to change without prior
written approval from the Federal Highway Administration. (District Construction, Contractor)

A-2  Conservation Conditions. Conservation conditions are to be fully implemented within the project
boundaries as shown on the plans. (District Construction, Contractor)

A-3  Early Construction Starts. Request for early construction starts must be coordinated by the Project
Construction Engineer with NDOR Environmental for approval of early start to ensure avoidance of
listed species sensitive lifecycle timeframes. Work in these timeframes will require approval from the
Federal Highway Administration and could require consultation with the USFWS and NGPC. (District
Construction, Contractor)

A-4  E&T Species. If federal or state listed species are observed during construction, contact NDOR
Environmental. Contact NDOR Environmental for a reference of federal and state listed species.
(NDOR Environmental, District Construction, Contractor)

A-5 Refueling. Refueling will be conducted outside of those sensitive areas identified on the plans, in the
contract, and/or marked in the field. (Contractor)

A-6  Restricted Activities. The following project activities shall, to the extent possible, be restricted to
between the beginning and ending points (stationing, reference posts, mile markers, and/or section-
township-range references) of the project, within the right-of-way designated on the project plans:





A-7

A-8

S-3

borrow sites, burn sites, construction debris waste disposal areas, concrete and asphalt plants, haul
roads, stockpiling areas, staging areas, and material storage sites.

For activities outside the project limits, the contractor should refer to the Nebraska Game and Park
Commission website to determine which species ranges occur within the off-site area. The contractor
should plan accordingly for any species surveys that may be required to approve the use of a borrow
site, or other off-site activities. The contractor should review Chapter 11 of the Matrix (on NDOR'’s
website), where species survey protocol can be found, to estimate the level of effort and timing
requirements for surveys.

Any project related activities that occur outside of the project limits must be environmentally
cleared/permitted with the Nebraska Game and Parks Commission as well as any other appropriate
agencies by the contractor and those clearances/permits submitted to the District Construction Project
Manager prior to the start of the above listed project activities. The contractor shall submit information
such as an aerial photo showing the proposed activity site, a soil survey map with the location of the
site, a plan-sheet or drawing showing the location and dimensions of the activity site, a minimum of 4
different ground photos showing the existing conditions at the proposed activity site, depth to ground
water and depth of pit, and the “Platte River depletion status” of the site. The District Construction
Project Manager will notify NDOR Environmental which will coordinate with FHWA for acceptance if
needed. The contractor must receive notice of acceptance from NDOR, prior to starting the above
listed project activities. These project activities cannot adversely affect state and/or federally listed
species or designated critical habitat. (NDOR Environmental, District Construction, Contractor).

Waste/Debris. Construction waste/debris will be disposed of in areas or a manner which will not
adversely affect state and/or federally listed species and/or designated critical habitat. (Contractor)

Post Construction Erosion Control. Erosion control activities that may take place by NDOR
Maintenance or Contractors after construction is complete, but prior to project close-out, shall adhere to
any standard conservation conditions for species designated for the project area during construction.
(NDOR Maintenance, District Construction, Contractor)

Revegetation. All permanent seeding and plantings (excluding managed landscaped areas) shall use
species and composition native to the project vicinity as shown in the Plan for the Roadside
Environment. However, within the first 16 feet of the road shoulder, and within high erosion prone
locations, tall fescue or perennial ryegrass may be used at minimal rates to provide quick groundcover
to prevent erosion, unless state or federally listed threatened or endangered plants were identified in
the project area during surveys. If listed plants were identified during survey, any seed mix
requirements identified during resource agency consultations shall be used for the project. (NDOR
Environmental)

Sensitive Areas. Environmentally Sensitive Areas will be marked on the plans, in the field, or in the
contract by NDOR Environmental for avoidance. (NDOR Environmental, District Construction)

Species Surveys. If species surveys are required for this project, results will be sent by NDOR to the
USFWS, NGPC, and if applicable COE. FHWA will be copied on submittals. (NDOR Environmental,
District Construction)

Northern Long-Eared Bat

NLEB-1 Tree clearing, bridge deck joint replacements over the bridge deck, bridge/>5-ft box-culvert

OR

removal activities will be scheduled to occur between October 1% — March 31* to avoid impacts
to the northern long-eared bat roosting period. (NDOR Environmental, Construction, Contractor)





NLEB-2 If tree clearing, bridge deck joint replacement over the bridge deck, or removal of bridge or >5-ft
box-culvert structures occurs during the northern long-eared bat roosting period (April 1% —
September 30™), NDOR personnel will perform surveys prior to the start of these activities at the
following locations: Areas of tree clearing surrounding MM 149.69, north and south of the
viaduct (location of suitable habitat). If the species is absent, work may proceed. If the species
is found, NDOR Environmental Section will consult with the USFWS, NGPC, and FHWA prior to
the start of construction. (NDOR Environmental, Construction, Contractor)

River Otter:

RO-1 A qualified biologist will survey according to protocol no more than 10 days prior to construction. If no
active den sites are found, then the project can proceed. If active den sites are found, NDOR
Environmental Section will notify the District and will consult with the USFWS, NGPC, and FHWA. If
species are present the District will notify the Contractor to stop work within 1/2 mile of the active den
until NDOR Environmental completes consultation. (NDOR Environmental, District Construction,
Contractor)

Bald and Golden Eagle Protection Act

e Suitable bald eagle nesting and/or roosting habitat exists within 0.5 miles of the Environmental Study
Area. If construction will begin between February 1 and April 15, a nest survey must be completed at
least 1 but not more than 14 days prior to construction. If construction will begin between April 15 and
October 1, a nest survey completed in March is sufficient, as nests will likely already be constructed if
nesting will occur that year. However, a nest survey may be completed anytime during this timeframe,

as long as it is completed prior to construction. If bald eagles are nesting in the area, consultation with
NGPC and USFWS will be required.





From: Marinovich, Melissa

To: Austin, Wendy

Cc: Yerdon, Roger

Subject: RE: 13184 - Fairbury West Viaduct - county road detour
Date: Friday, September 02, 2016 10:25:14 AM

The proposed detour route to be used for the duration of the River Road closure (no more than 40
days) was evaluated for impacts to threatened or endangered species. This detour would support
the estimated traffic needs without needing construction improvements. While suitable roosting
habitat exists in the wooded riparian corridor of the Blue River along River Road for northern long-
eared bats, the use of the detour would not cause any direct or indirect impacts to the trees that
could be used for roosting. The detour would be temporary in nature and would not require the
removal of trees or shrubs. Suitable habitat for river otters exists within the Blue River banks;
however, no suitable foraging or denning habitat exists on the east side of River Road and no
impacts would occur within suitable habitat for otters. The proposed increase in traffic to River Road
during the relatively short duration of the detour would not impact suitable river otter habitat. No
suitable habitat for other species listed in Jefferson County exists along this route. The addition of
this route to the project would not change the effect determination for this project of “May Affect,
Not Likely to Adversely Affect” northern long-eared bat and river otter with the implementation of
conservation conditions.

Please let me know if you have any other questions!

Melissa Marinovich

Highway Environmental Biologist
Office: 402-479-3546

Cell: (402) 560-0760
melissa.marinovich@nebraska.gov

From: Austin, Wendy

Sent: Thursday, September 01, 2016 11:44 AM

To: Stupka, Stacy; Hassler, Christopher; Yerdon, Roger; Marinovich, Melissa; Packard, Will
Subject: 13184 - Fairbury West Viaduct - county road detour

Hello all,

Attached you will find a map of the proposed detour to be used for the duration of the River Road
closure (no more than 40 days). This detour will be signed by Jefferson County, as outlined in the
agreement between the County and NDOR. There will be no improvements required along the
detour route. Please provide additional assessment, in e-mail format, as to whether this detour
would change your earlier determination. This correspondence will be included as additional
coordination in the attachments for the CE.

Thank you for your effort!

Wendy J. Austin
Highway Environmental Biologist/NEPA Specialist
Nebraska Department of Roads
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Date: December 9, 2015

To: Tony Ringenberg, Chris Lutz, Brad Garbers, Ron Poe
From: Jared Ashton

Thru: Jamie Reinke _\i{ 2

Subj: Fairbury West Viaduct, 136-6(122), CN 13184
Floodplain Certification

Fairbury West Viaduct is a system preservation project along Highway 136 at the viaduct over
the Union Pacific Railroad (R.P. 149.69), in the City of Fairbury, Jefferson County, Nebraska.
The project will replace the viaduct, remove existing surfacing, and build 9 inch doweled
concrete pavement on 4 inch foundation course The project will result in maximum grade raise
of 4.7 feet.

The following Zone AE Floodplain is conveyed through a bridge-sized structure:

Little Blue River Overflow, City of Fairbury, Section 10/15 TO2N R0O2E (S136 14969)

The base flood (100 year storm event) of 58,630 cubic feet per second (cfs) is conveyed by a
294-foot-long rolled steel beam girder bridge at an elevation of 1322.0 feet and does not overtop
the highway. The existing structure will be replaced by a 260-foot-long steel welded plate girder
bridge. The bridge replacement will not cause the base flood elevation to increase. This falls
within the Zone A Floodplain regulations for changes in a floodplain.





Certification of Compliance
Floodplain and Floodway Regulations

FLOODPLAIN/ FLOODWAY LOCATION

Project Name Fairbury West Viaduct Stream Little Blue River Overflow
Project No. 136-6(122) County Jefferson
Control No. 13184 Section(s) 10/15 T 02N R 02E
FEMA LOCATION

County/Community City of Fairbury, Nebraska

Panel No. 31095C0140D

Effective Date August 17, 2015

TYPE OF STRUCTURE

X Bridge [] Culvert [] Roadway
Structure No. S136 14969 []
TYPE OF IMPROVEMENT
[] Modify Existing _ Replace Existing [] Other
Details Replace with 260' welded plate girder bridge. Roadway work is remove pavement as necessary

and build 9" doweled concrete pavement on 4" foundation course. Maximum grade raise of 4.7'.

Highway Profile Change: X Yes ] No

THE FOLLOWING IS HEREBY CERTIFIED

] Floodplain in Un-mapped Community (State Minimum Standards Apply)
Proposed construction will not increase the base
. (100 year) flood heights more than one foot at any location.

= Floodplain (without Designated Floodway) or Flood Fringe
Proposed construction will not increase the base
(100 year) flood heights more than one foot at any location.

] Designated Floodway
Proposed construction will result in no rise along the base
(100 year) floodway water surface profile.

. - \X ¥
Signature (/%/wu 0 H Qa{mﬁ@
Jamie L. Reinke, PE, CFM

Hydraulic Engineer

Registration Number E-13329
Date December 8, 2015
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Nebraska Department of Roads RECEIVED  [romit Application No.
Floodplain/Floodway Development 54 91
Permit/Application Date:
PP ENVIRONMENTAL SECTIO 1/19/16

This form is used for any man-made change to improved or unimproved transportation facility, including, but not limited to,
buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling operations, or storage of
equipment or materials.

Nebraska Department of Roads will obtain all other necessary federal, state, or local permits (e.g., Corps of Engineers
404 Permit, Local Levee District, etc.)

Name of Applicant: Nebraska Department of Roads
1. PO Box 94759
Lincoln NE 68509-4759
Type and Use of Development: Specific Location of Development:
2. Viaduct Replacement 3. Section 10/15T02NR 02 E

The following section is provided by NDOR for the community official’s monitoring/tracking purposes:

Is the Development Substantial Improvement? [JYes X No
Complete this section if the proposed development involves the improvement of a structure (i.e., walled and
4 roofed building).

Pre-improvement Value of Structure: $

Is the development in an identified floodplain? X Yes []No
Please see attached documentation.

If Yes, complete the following:

a.  Elevation of the Base (700-Year) Flood 8220 . . Ft. MSL/NGVD 29 or NAVD 88
Or
Worst case impact rise in the Base (100-year) Flood

* If project includes multiple floodplain crossings, this information is summarized in attached documentation.

b.  Elevation/Floodproofing Requirement (if applicable) NA MSL/NGVD 29 or NAVD 88

c. Isthe development in a designated Floodway?

[JYes New structures for human habitation are prohibited. For any other Floodway development, the
NDOR must provide certification by a registered professional engineer that the development
would result in no increase along the floodway water surface profile.

X No If a floodway has not been designated, the NDOR may be required to submit hydraulic data
demonstrating that the proposed development will not increase flood heights more than one
foot at any location.

If the development is in a floodplain, the following shall apply:

If work includes a new or substantially improved nonresidential building, NDOR will provide certification by a Registered
Engineer, Architect, or Land Surveyor that the building is elevated or flood proofed at least one foot above the base flood
elevation.

By signing below, the local authorizing official acknowledges the above and any floodplain information submitted with this
permit application.

All provisions of the Fairbury Floodplain Management Resolution/Ordinance (Number ) shall be complied with.
_(_C_ounty or _Qi{y) ’ i
" / 7 ) Project Name:
773 E}é AL st /5[(4, _________ Fairbury West Viaduct
LocalAuthorizing Official (Na Title) Date Project No.:

136-6(122)

] . (X3
{,. {q —Zalﬁ Control No.: Structure No.:
'N[D%’Ré E-fkfro'l mée[ Qn“q[a/é/:v;rmiis" Manager  Date - 13184 S$136 14969

“fov- TfOn\, @lf\/fn\oeq
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CE Determination Form for Federal-Aid Projects (June 2, 2015)
CE Review Level: (Check boxes that apply)
[]1 []2 X 3 [] Re-evaluation

The proposed project qualifies as the Categorical Exclusion Level indicated above in accordance with the 2015
Programmatic Agreement.

Appendix: C Paragraph: N/A

Project Name:

Fairbury West Viaduct
Project Number: Control Number:
NH-136-6(122) 13184
Location Map Attached: Location and Study Area:

The project is located along US Highway 136 (US-136) just west of Fairbury
in Jefferson County. The project extends from Mile Marker (MM) 149.47 to
MM 149.84 and crosses a Union Pacific Railroad (UPRR) rail line. The
viaduct over the UPRR rail line is located approximately 0.34 miles from the
Little Blue River at MM 149.69.

The Environmental Study Area (ESA) consisted of a 0.25 mile buffer around
X the centerline of the project. For hazardous materials, the study area
consisted of a 0.1 mile buffer from the centerline of the project. For wetlands
and Waters of the U.S. (WOUS), the study area consisted of the right-of-way
(ROW) plus an additional 50 feet along the project limits. At the viaduct, an
additional 150 feet beyond the ROW was investigated for WOUS.

Termini are based on limits identified by NDOR pavement management
system and previous construction projects on this segment of highway.

Begin Point(s): End Point(s): Highway Number, Street, etc.:

MM 149.47 MM 149.84 US Highway 136 (US-136)






Project Description:

This project would replace one structure on US-136 located in Jefferson County, the viaduct over the Union
Pacific Railroad, at MM 149.69. The approaching roadway segments would be reconstructed from MM
149.47 to MM 149.84 to accommodate the grade raise.

The existing approach roadway on this segment of US-136 consists of two 12 foot wide composite lanes and
10 foot wide shoulders, of which 8 feet is surfaced.

The improvements on this project consist of replacing one structure and reconstructing the approaching
roadway segments.

Scope details include:
- Grading beyond the hinge point would be required for the following work:
- Guardrail
- Earth shoulder construction
- Bridges
- Drives and intersections
- Lighting
- Shoulder widening and/or surfacing
- Flattening foreslopes
- Removal of old structure
- Construction of new structure
- Roadway grading for vertical alignment

- A hydrologic and hydraulic analysis was conducted and determined that no additional culverts would be
required to accommodate a new alignment.

- Guardrail
- Remove and replace guardrail with grading beyond the hinge point

- The structure over the Union Pacific Railroad (Structure Number S136 14969) would be removed and
replaced with a new structure. A grade raise is anticipated. The existing guardrail would be removed and new
guardrail would be installed.

- The roadway would be reconstructed from MM 149.47 to MM 149.84 to accommodate the grade raise.
The following work would be performed:
- Removing and reconstructing the existing pavement.
- Re-grading the foreslopes and ditches as necessary.
- Existing surfaced driveways and intersections would be reconstructed. One existing driveway would
be relocated.
- Gravel would be placed behind driveways and intersections to match the new surfacing.
- Relocation of utilities, including overhead electric transmission poles.
- Surfacing would be placed under the guardrail.
- Project surveying and staking would be required.
- Areas disturbed during construction would be stabilized utilizing methods of erosion control as shown in
the Storm Water Pollution Prevention Plan (SWPPP).
- Rumble strips would be constructed on the reconstructed shoulders.
- Permanent pavement markings would be applied to all new surfacing.
- Existing street lighting would be removed and replaced as needed.
- Additional property rights would be required to build this project.
- Access to adjacent properties would be maintained during construction but may be limited at times due to






phasing requirements.
- This project would be constructed under a detour. Both traffic on US-136 through the project limits and on
River Road through the reconstructed area would be detoured.

Purpose and Need (include for Level 3, NWP 23, and Section 4(f) Programmatic Evaluation):

Purpose: The purpose of this project is to preserve the transportation asset, improve the reliability of the
transportation system and perpetuate the mobility of the traveling public.

Need: The need for this project is based on information from the NDOR's Bridge Division and District 1.
These entities have determined that the distresses present on this structure are significant enough to warrant
replacement. This simple steel girder structure was originally constructed in 1935 and widened in 1971. No
other contract maintenance restoration, reconstruction, or rehabilitation projects have been performed on it.
The deck rating (1) is 4, a "Poor" condition rating. The superstructure rating (2) is 5, a "Fair" condition rating.
The sufficiency rating (3) is 77.1 with a status of "Structurally Deficient". Biennial visual inspections conducted
in August of 2008, 2010, 2012 and 2014 indicate that this bridge has deteriorated significantly. These visual
inspections note that the deck is in serious condition with significant spalling that has been repaired with
asphalt and concrete. The underside of the deck has extreme heavy scaling with staining and efflorescence.
The girders at the devices and bents continue to corrode with some section loss. The abutments and back
walls have spalling that has been repaired with concrete. There is pack rust behind filler plate that is causing
the top hanger plates to bend on several girders. There are a couple locations on girders where the web of
the girder has almost completely rusted away.

The approaching roadway on both sides of this structure would need to be re-graded and reconstructed to
accommodate the grade raise associated with the structure replacement.

New guardrail would need to be constructed to shield the ends of the proposed bridge rails and abutment
grading.

(1) The deck rating is a value based on inspection of the deck for spalls, delamination, and other distresses.
Its value ranges on a scale of 0 to 9, with 0 being "failed" condition and 9 being "excellent" condition.

(2) The superstructure rating is a value based on the inspection of the stringers, girders, trusses, and
bearings of the bridge. Its value ranges on a scale of 0 to 9, with 0 being "failed" condition and 9 being
"excellent” condition.

(3) The bridge sufficiency rating is a calculated numerical value based on structural adequacy and safety,
serviceability and functional obsolescence, and essentiality of public use. Its value ranges on a scale of 0 to
100, with 0 being "very poor" condition and 100 being "very good" condition.

Action is identified in the

Current STIP Date: Subsequent Phase: Estimated Cost ($):
8/19/2016 Construction $4,587,000.00
If the action qualifies for (c)(23), identify the federal portion ($): N/A

The numbers in the parentheses (x) indicate the level of CE review that will be required.

BLACK text indicates an all level question, BLUE text indicates a Level 2 threshold question, and GREEN text
indicates the question is required for Level 2 and 3 reviews but does not constitute a threshold.





If a Level 1 threshold is exceeded, answer the corresponding Level 2 questions (BLUE) within the subject
section, as well as all GREEN questions. If any Level 2 threshold is exceeded, the project shall be processed
as a Level 3 review requiring approval by FHWA.

All technical assessment approvals shall be made by NDOR Professional Qualified Staff (PQS) responsible for
the resource category and are indicated by “NDOR PQS Determination Date.”

Right of Way and Property Impacts

11

1.2

1.3

1.4

1.6

1.7

2.1

2.2

2.3

Easements/ROW — Will the action require the acquisition of new temporary or permanent right-of-way
(including easements)?

MvYes(2 [INo() [INA
Will the action result in acquisition of greater than 2 acres per linear mile (estimated) or the removal of
major property improvements?

XYes(3) [No(2 [INA

Describe type of property required for ROW and/or potential impacts to major property improvements:

Upland forested areas adjacent to the existing ROW would be acquired for the construction project. No
farmland or residential property would be impacted.

Estimated Acres of 1.5 Estimated Acres of
Permanent ROW/Easements: Temporary ROW/Easements
1.46 Acres 1.17 Acres

Will the action result in any residential or nonresidential displacements?

[lYes(3 [XINo@ [INA

If Yes, describe the displacements.

N/A

Section 4(f) — Will the action result in a Section 4(f) use or qualify for Section 4(f) Exception?

[Jyes2) [XINo(1) [INA

Will the action result in an Individual Section 4(f) Evaluation?

[lYes(3 [INo@ X NA

Describe resources, impacts, and the coordination conducted with officials/agencies (including FHWA
approval date(s)):

N/A






2.4  Section 4(f) Mitigation:

N/A

3.1 Section 6(f) — Are there any Section 6(f) Land and Water Conservation Fund Act properties (36 CFR 59)
within the study area?

[lYes(1) [XNo(@) [INA

3.2 Will the action result in a conversion of a Section 6(f) property?

[lYes(2 [INo(1) [XNA

3.3 Describe resources, impacts, replacement lands (if applicable), and the coordination conducted with
officials/agencies (including FHWA):

N/A

3.4  Section 6(f) Mitigation::

N/A

—
Other Non-Threshold Property Impacts

4.1  Will the action take place on or adjacent to Tribal lands or other Federal lands?

[]Yes X] No

4.2 Will federal funds be used to relocate utilities, or will the project contractor be responsible for the
relocation of the utilities?

[ ]Yes X No [ ] Unknown

The following questions should only be answered when the action is processed for CE Level 2 or CE Level 3 determinations.
These questions are not required for a CE Level 1 analysis.

4.3 Trails — Will the action involve construction of new trails on ROW not previously designated for trails?

[]Yes X] No

4.4 Farmland — Will the action result in impacts to prime or unique farmland?

[]Yes X] No

4.5 If Yes, does the affected property accumulate 60 points or more in Part VI of the NRCS-CPA-106 Form?
[dYes [INo [XIN/A




http://www.ecfr.gov/cgi-bin/text-idx?SID=049f1f9562e072c158ad6e4a47d076a2&node=pt36.1.59&rgn=div5



4.6 Describe resources, impacts, and the coordination conducted with officials/agencies (including FHWA):

N/A

4.7 Describe Mitigation for Above Non-Threshold Resources:

Utility relocation or replacement using federal funds is not anticipated for the project. If utility relocation
or replacement is required in a later phase of the project, a reevaluation shall be required if: (1) federal
funds will be used for the utility work; or (2) the project construction contractor will be responsible for the
work. If this utility work is identified during final design, the project sponsor shall initiate the reevaluation
prior to project letting. If the work is identified during construction, the project sponsor shall initiate the
reevaluation prior to commencing utility work. (NDOR Environmental, NDOR District)

If either one of the above two conditions does not apply, later relocation or replacement of utilities shall
be coordinated through NDOR and the Contractor per NDOR's Standard Specifications for Highway
Construction, Subsection 105.06. Any environmental permits required for these utility relocations or
replacements shall be the responsibility of the Utility. (NDOR District, Utility Provider(s))

g
Water and Ecological Resources

5.1 Wild and Scenic/National Recreational Rivers — Will the action cross or occur adjacent to a Wild and
Scenic River or National Recreational River Segment, including its buffer area?

[JYes* [XINo [INA

Note: If Yes, the proposed action can be processed as a Level 1 [all Appendix A categories] or a Level 2 Action [Appendix B
categories other than (26), (27), and (28)] if the Agency with Jurisdiction has determined the action will not result in an impact.

5.2 For actions processed under Appendix B categories (26), (27), or (28), a Level 3 review will be required.
[] Level 3 Required

5.3 Is the action considered an impact to the National System of Wild and Scenic Rivers by the Agency of
Jurisdiction?

[]Yes (3) [ ] No X N/A

5.4 Describe resources, impacts, and the coordination conducted with officials/agencies:

N/A

5.5 Wild and Scenic River Mitigation:

N/A






6.1

Floodplain/Floodway — Will the action occur within the boundaries of a mapped Zone A floodplain or a
mapped floodway?

K Yes(1) [INo() [INA

If Yes, attach permits to the CE document. If a floodplain permit has not been obtained, add commitment that one will be
obtained prior to the start of construction.

6.2

6.3

6.4

6.5

7.1

7.2

7.3

Will the action cause a greater than 1-foot rise in the Base Flood Elevation (BFE), any rise in a floodplain
that potentially impacts an adjacent structure, or any rise in a floodway?

[lYes(3) [XNo(1) [INA

Will the actions reviewed under Appendix B, Paragraphs (26), (27), and (28) result in a floodplain
encroachment other than functionally dependent uses or actions that facilitate open space use?

[IYes(3 [XINo []N/A

Describe resources, impacts, and the coordination conducted with officials/agencies:

The project would occur within a mapped Zone AE floodplain; however, it would not cause the base
flood elevation to increase. This falls within the Zone A floodplain regulations for changes in a
floodplain. NDOR has obtained a floodplain permit from the City of Fairbury (signed on 2/15/2016). This
portion of the Union Pacific Railroad track is protected by a levee and closure structure. This project is
within the levee protected area which restricts the Zone AE floodplain from crossing under US-136.

Floodplain/Floodway Mitigation

N/A

Wetlands/Waters of the U.S. — Are there wetlands, stream channels, or other waters within the study
area?

X Yes(1) [INo(1)

Will the action result in wetland impacts in accordance with Section 404 of the Clean Water Act and/or
Nebraska State Title 1177?

MK Yes(1) [INo(1) L[LINA

Will the action result in greater than 0.5 acres 7.4  Estmated Permanent Wetiands Impacts:
(total permanent) of wetland impacts?

[lYes(2 [XNo(1) [INA 0.25 acres






7.5

7.6

7.7

7.8

8.1

If the project is processed with a Nationwide Permit, is a Pre-construction Notification required?

MvyYes(2 [INo() [INA

Will the action require an Individual Permit (IP) or Section 10 Permit from the U.S. Army Corps of
Engineers or a Section 9 Permit from the U.S. Coast Guard?

[1Yes(3 [XINo@ [INA

Describe resources, potential impacts, and any coordination conducted to date with officials/agencies:

Impacts from this project include PEMA/PEMC wetlands and agricultural wetlands. Impacts from this
project are not anticipated to exceed 0.25 acres total. This project would qualify for a NWP 14 — Linear
Transportation Projects. Mitigation acreage would be debited from the Rainwater Basin Wetland Bank,
unless otherwise directed by the US Army Corps of Engineers (USACE).

A Jurisdictional Determination request was made to USACE for the jurisdictional status of a potential
ephemeral channel that would be impacted from construction. The channel was determined to not be
regulated according to the Preliminary Jurisdictional Determination Response from the Corps dated
February 22, 2015. Once the PCN package is submitted to USACE, Nebraska Department of
Environmental Quality would be contacted to complete a Title 117 certification for the channel impact.

Wetlands/Waters of the U.S. Mitigation:

The Contractor shall not stage, store, waste or stockpile materials and equipment in undisturbed
locations, or in known/potential wetlands and/or known/potential streams that exhibit a clear “bed and
Bank” channel. Potential wetland areas consist of any area that is known to pond water, swampy areas
or areas supporting known wetland vegetation or areas where there is a distinct difference in vegetation
(at lower elevations) from the surrounding upland areas. (Contractor, NDOR District)

All wetlands/waters within the project area that are not permitted for impacts will be marked on the 2W
aerial sheets for the contractor as avoidance areas. (NDOR Design, NDOR Environmental)

The project will require a Nationwide Permit for impacts to waters of the U.S. The permit shall be
obtained prior to project letting. The contractor shall adhere to all permit conditions, including regional
and general conditions, during construction. (NDOR Environmental, Contractor)

NDOR shall coordinate with the USACE regarding the proximity of the project to a USACE-constructed
levee system. If a Section 408 permit is required, it shall be obtained prior to project letting and the
contractor shall adhere to all permit conditions, including regional and general conditions, during
construction. (NDOR Environmental, Contractor)

Impaired Waters, Section 402, and MS4 — Are there any impaired waters within or adjacent to
(0.5 mile) the project study area?

[]Yes X] No





8.2

8.3

Does the project occur within a MS4 community?

[ ]Yes X1 No

Does the project require a NPDES storm water permit (ground disturbance of greater than 1 acre)?

X Yes []No

If Yes, add standard Erosion Control plans and Storm Water Pollution Prevention Plan (SWPPP) commitment to the mitigation
commitments.

8.4 Describe resources, potential impacts, and any coordination conducted with officials/agencies:

There will be greater than 1 acre of soil disturbance for this project, therefore a SWPPP would be
obtained prior to construction.

8.5 Impaired Waters, Section 402, and MS4 Mitigation:

Erosion control plans and storm water pollution prevention plans (SWPPP) are required on all projects
that have one acre or more of disturbed soil. NDOR inspects all erosion and sediment control best
management practices (BMPs) including devices every 14 days minimum and after every precipitation
event of 0.5 inch or greater as per the requirements in the General Construction Storm Water Permit.
Any BMP adjustments and repairs are to occur within 7 days of the inspections to ensure that water
quality is being protected to the maximum extent practicable. The SWPPP shall be maintained and
discharge points shall be monitored by the NDOR District Staff until the site is 70% re-vegetated. At
that time the Notice of Termination with NDEQ for the General Construction Storm Water Permit and
completion of the SWPPP responsibilities shall be filed. (NDOR Environmental)

9.1 Threatened and Endangered Species — Will the action result in a “May Affect” determination per the
Nebraska Biological Evaluation Process Matrix* that requires further consultation with the resource
agencies?

[Jyes2) [XINo(1) [INA

9.2 Will the action result in a “may affect, likely to adversely affect” determination for threatened or
endangered species or designated critical habitat?
[lYes(3 [INo@ X NA

9.3 Wil the action require the use of unique conservation conditions that are not included within the Matrix
PA, requiring resource agency concurrence?

[lYes(3 [INo@ X NA
NDOR PQS Determination Date: USFWS Concurrence Date: NGPC Concurrence Date:

April 27, 2016 N/A N/A






9.4

9.5

9.6

9.7

Suitable habitat for eagle nesting is reviewed as part of the Matrix Biological Evaluation process and
projects are evaluated for compliance with the Bald and Golden Eagle Protection Act (BGEPA). This
project was reviewed for potential impacts to bald and golden eagles resulting in the following
determination:

] NDOR has determined the project site does not have appropriate habitat for eagles. Due to the
lack of suitable habitat and the information that there are no known bald or golden eagle nests within the
project area, NDOR has determined that there will be no impact to these species.

X It has been determined that suitable habitat does exist within 0.5 mile of the Environmental
Study Area. NDOR will utilize the Bald and Golden Eagle Survey Protocols to determine when a survey
for nests and/or roosts should be conducted. If nest(s) are present within 0.5 mile of the project area,
NDOR will notify the Nebraska Game and Parks Commission and the United States Fish and Wildlife
Service, and construction will not commence prior to their approval.

This project will comply with the Migratory Bird Treaty Act (MBTA) in accordance with NDOR’s Avian
Protection Plan (APP) and Biological Evaluation Matrix Appendix A.

=

If a Section 404 Individual Permit is required coordination under the Fish and Wildlife Coordination Act
will occur during the permitting process.

[] Coordination Required X N/A

Describe resources, potential impacts, and any coordination conducted to date with officials/agencies:

The project, as proposed, has been determined to "May Affect, Not Likely to Adversely Affect" the
following species/critical habitat with the implementation of conservation conditions: Northern Long-
Eared Bat and River Otter. The project will have "No Effect" on all other state or federally listed species
or their designated critical habitat.
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9.8 Species Mitigation:

Northern Long-Eared Bat

NLEB-1 Tree clearing, bridge deck joint replacements over the bridge deck, bridge/>5-ft box-culvert
removal activities will be scheduled to occur between October 1st - March 31st to avoid impacts to the
northern long-eared bat roosting period. (NDOR Environmental, Construction, Contractor)

OR

NLEB-2 If tree clearing, bridge deck joint replacement over the bridge deck, or removal of bridge or >5-
ft box culvert structures occurs during the northern long-eared bat roosting period (April 1st -
September 30th), NDOR personnel will perform surveys prior to the start of these activities at the
following locations: Areas of tree clearing surrounding MM 149.69, north and south of the viaduct
(location of suitable habitat). If the species is absent, work may proceed. If the species is found, NDOR
Environmental Section will consult with the USFWS, NGPC, and FHWA prior to the start of
construction. (NDOR Environmental, Construction, Contractor)

River Otter

RO-1 A qualified biologist will survey according to protocol no more than 10 days prior to construction. If
no active den sites are found, then the project can proceed. If active den sites are found, NDOR
Environmental Section will notify the District and will consult with the USFWS, NGPC, and FHWA. If
species are present the District will notify the Contractor to stop work within 1/2 mile of the active den
untii NDOR Environmental completes consultation. (NDOR Environmental, District Construction,
Contractor)

Bald and Golden Eagle Protection Act

Suitable bald eagle nesting and/or roosting habitat exists within 0.5 miles of the Environmental Study
Area. If construction will begin between February 1 and April 15, a nest survey must be completed at
least 1 but not more than 14 days prior to construction. If construction will begin between April 15 and
October 1, a nest survey completed in March is sufficient, as nests will likely already be constructed if
nesting will occur that year. However, a nest survey may be completed anytime during this timeframe,
as long as it is completed prior to construction. If bald eagles are nesting in the area, consultation with
NGPC and USFWS will be required. (NDOR Environmental)

*  The Nebraska Biological Evaluation Process Programmatic Agreement Matrix complies with the Federal Endangered Species Act
(ESA) and Nebraska Nongame and Endangered Species Conservation Act (NESCA).

Human and Social Resources

10.1 Historic Properties — Are there any properties listed or eligible for the National Register of Historic
Properties in the study area?

[JYes(1) [XINo(1)

10.2 Will the action result in Section 106 effects other than a “No Potential to Cause Effects” or a “No Historic
Properties Affected” determination?

[lYes(2 [XNo(1) [INA
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10.3

10.4

10.5

10.6

111

11.2

11.3

Will the project result in an “adverse effect” to any historic property?
[ 1Yes(3) [ No (No adverse effect) (2) X N/A

Historic Property Determination NDOR PQS Determination Date:

No Historic Properties Affected égg;’usgry g 205215; Supplemental - Evaluation
SHPO Concurrence Date: THPO Concurrence Date: CLG Concurrence Date:

N/A N/A N/A
List Eligible Resources, Impacts, and Coordination:

N/A

Historic Properties Mitigation:

N/A

Hazardous Materials — Will the project actions exceed the scope of the listed exemption identified in
NDOR’s Hazardous Materials Assessment Guidance?

XlYes (1) [INo (1)

Will the action result in more than a Low Potential for encountering hazardous materials during
construction (excluding Lead Based Paint or Asbestos Containing Material)?

MKYes(2) [INo(1) L[LINA

11.2A There is potential for the project to encounter Lead Based Paint (LBP). LBP standard
specifications shall apply to the proposed project.

X Yes [ N/A

11.2B Asbestos Containing Materials (ACM) has been identified on bridge structures. ACM
specifications will be included in the contract by special provisions.

[]Yes X N/A

Will the action result in a High Potential for encountering hazardous materials during construction?

[lYes(3) [XNo(@ [INA

12





11.4 Will any soil disturbance occur below or beyond preexisting roadway fill within an active Superfund Site?

[lYes(3 [XINo@ [INA

NDOR PQS Determination Date:

May 23, 2016

11.5 Describe potential conflicts and the coordination with officials/agencies:

At the time the HMR was completed database review did not identify any facilities where past releases
have occurred within the hazardous materials study area. However, a re-evaluation was initiated in
January of 2016 due to an updated project description and clarification of the limits of construction. Will
Packard of NDOR completed a database review and discovered a release associated with a
maintenance and repair facility identified as Haddan Excavating Inc. Shop (404 W 14th St.). This facility
was one of two maintenance shops identified during site reconnaissance and is identified as
Maintenance Facility A in the HMR. There were several propane and gasoline above ground storage
tanks on site. The site reconnaissance did not reveal signs of a release and the owners/employees said
they were not aware of any releases at these locations.

A Notification of Environmental Concern was submitted to NDEQ on July 30, 2015. The report stated
that several spills had occurred due to overfilling and a leaking supply line from a 10,000 gallon above
ground storage tank on the northeast side of the building and the spills were being covered by fresh
rock. The extent of the release is unknown. Based on the location of the 10,000-gallon AST, it is
unlikely that contamination due to overfiling and leaking lines would have migrated into the project
footprint through the soils. However, due to concern with these kinds of housekeeping issues and due
to a pending investigation, the contractor and NDOR project manager should be aware of this site and
looking for signs of contamination during construction. There is a medium potential of encountering
contamination from this facility during construction.

Maintenance Facility B was also identified during site reconnaissance but no releases are associated
with this site. After the HMR was approved, the owner of the facility requested that his access drive be
relocated. The change would require the limits of construction to be closer to this facility. However,
because there were no releases associated with this site, and nothing of concern was identified during
the site reconnaissance, there is a low potential of encountering contamination originating from
Maintenance Facility B during construction.

No superfund sites were identified within the hazardous materials review study area.

Bridge structure S136 14969 was tested for asbestos containing material (ACM). No asbestos was
detected in any of the suspect ACM. No Contractor Commitments are necessary. NDOR shall submit
the NESHAP notification to NDEQ.
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11.6

12.1

12.2

12.3

Hazardous Materials Mitigation:

Lead Commitment

There is potential for lead based paint to be found on the bridge's painted components. If the method of
removal of the components generates paint debris, the waste shall be handled in accordance with
NDOR'’s Standard Specification for Highway Construction Section 732 (Lead-based Paint Removal)
and Title 128 — Nebraska Hazardous Waste Regulations. Extreme caution shall be taken to minimize
the amount of potential lead based painted material or debris from causing or threatening to cause
pollution of the air, land and waters of the State. The Contractor shall recycle any lead bearing plates
and/or lead shims at a legitimate recycling facility as referenced in paragraph 3 (Environmental
Requirements) in Section 203.01 of the Standard Specification for Highway Construction and in
accordance with Title 128 — Nebraska Hazardous Waste Regulations. The Contractor’'s implementation
plan efforts shall be documented in ECOD. (NDOR District, Contractor)

Haddan Excavation Commitment

There is potential for minor petroleum contamination to be present in the soils between stations 1088
and 1090 originating from the Haddan Excavation Maintenance Shop. The contractor shall be aware of
the possibility of encountering contamination in this area during construction activities and look for signs
such as petroleum odor and/or discolored soil. The NDOR Project Manager shall be notified when
construction occurs in the suspect area. If contamination is discovered, all work in the immediate area
shall be stopped untii NDEQ/NDOR is notified and a materials and management plan has been
developed and approved. The contractor shall manage the waste in accordance with Title 128,
Hazardous Waste Management in Nebraska. The contractor is required by NDOR'’s Standard
Specification section 107 (legal relations and responsibilities to the public) to handle and dispose of
contaminated material in accordance with applicable laws. (NDOR District, Contractor)

Unexpected Waste Commitment

If contaminated soils and/or water or hazardous materials are encountered, then all work within the
immediate area of the discovered hazardous material shall stop until NDOR/FHWA is notified and a
plan to dispose of the Hazardous Materials has been developed. Then NDEQ shall be consulted and a
remediation plan shall be developed for this project. The potential exists to have contaminants present
resulting from minor spillage during fueling and service associated with construction equipment. Should
contamination be found on the project during construction, the NDEQ shall be contacted for
consultation and appropriate actions to be taken. The Contractor is required by NDOR's Standard
Specification section 107 (legal relations and responsibilities to the public) to handle and dispose of

contaminated material in accordance with applicable laws. (NDOR District, Contractor)

Traffic Noise — Does the project qualify as a Type | Project under NDOR'’s Noise Policy?

[lYes(3 [XINo() [INA

Based on the noise analysis, does the project qualify for abatement?

[(JYes [ONo [XNA

Summarize the results of the noise analysis:

N/A
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12.4

13.1

13.2

13.3

14.1

151

15.2

15.3

15.4

155

Noise Mitigation:

N/A

Air Quality — Will the action increase capacity in exceedance of 100,000 vehicles per day in the 20"
year following construction; will it result in a high potential for Mobile Source Air Toxics (MSAT Level 1l1)
effects; or is it considered Regionally Significant within a designated non-attainment area?

[]Yes (3) X] No [ 1N/A

Air Quality Comments:

N/A

Air Quality Mitigation:

N/A

Roadway — Will the action result in the addition of through-lane capacity?

[lYes(3) [XNo(1) [INA

Traffic Disruption — Will the action result in minor traffic disruptions requiring detours, temporary roads,
or ramp closures that are greater than 30 working days?

MyYes2 [INo@) L[LINA

Will the action result in major traffic disruption requiring detours, temporary roads, or ramp closures that
are greater than 135 working days?

MvyYes(3 [INo(@ [INA

Will temporary roads, detours, or ramp closures substantially change the environmental consequences
of the action?

[lYes(3) [XNo(1) [INA

Will the action result in adverse travel (out-of-direction) greater than 5 miles in urban areas or 25 miles in
rural areas?

[lYes(3) [XNo(1) [INA

Will the action result in temporary or permanent interference with local special events or festivals?

[lYes(3) [XNo(1) [INA
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15.6 Will the action result in temporary or permanent adverse effects to through-traffic dependent business?

[JYes3 [XINo(1) [INA

15.7 Will the action result in permanent traffic pattern changes or disruptions?

[lYes(3) [XNo(1) [INA
If a detour is required for the project, attach a map to the CE document.

15.8 Traffic Disruption Comments:

The detour route for US-136 would use N-15, N-8, and US-81. No improvements or construction
activities would be needed for the detour route. The detour would result in 17 miles of out-of-direction
travel and is anticipated to be in place for the duration of the project (approximately 400 calendar days).

The intersection of River Road and US-136 would be closed for approximately 40 calendar days for
regrading and paving. NDOR would provide traffic control to close River Road at US-136, while
Jefferson County would provide traffic control notifying local traffic of alternate routes.The proposed
alternate route would involve less than 5 miles of out-of-direction travel, via River Road and 714™ Road.

From aerial imagery of the area, it appears that approximately six properties along River Road use the
intersection of River Road and US-136 as their primary route into the City of Fairbury. While the closure
of this intersection would be an inconvenience and can not be avoided, the duration (40 days) and
alternate route (via 714™ Road) would minimize the social, economic and environmental impacts to the
residents on this segment of River Road. This was confirmed with additional analysis for wetlands,
threatened and endangered species, historic properties, hazardous materials and environmental
justice.

Coordination with the affected public and emergency services has occurred, following the requirements
of the approved public involvement plan. No adverse effects to businesses or emergency services were
identified during the outreach.

Construction activities would not directly interfere with any local events and/or festivals. Alternate routes
are available for the public to reach their destinations in Fairbury.

15.9 Traffic Disruption Mitigation:

Jefferson County shall provide traffic control to notify local traffic of alternate routes available as
deemed necessary by the County, and NDOR shall provide traffic control to close River Road at US-
136. (County, NDOR District)

16.1 Access Disruptions — Will the action require any access closures to businesses or residences?

[lYes(1) [XNo(1) [INA

16.2 Will the action result in complete closure to residential properties for greater than 5 working days?

[lYes(2 [XNo(1) [INA
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16.3

16.4

16.5

16.6

16.7

16.8

17.1

17.2

17.3

Will the action result in complete closure to residential properties for greater than 10 working days?

[lYes(3 [INo@ X NA

Will the action result in closure of business access during operational hours?

[lYes(3) [XNo(1) [INA

Will the action result in access restrictions to emergency service facilities or providers?

[lYes(3 [XINo(1) [INA

Will the action change the functionality of adjacent properties?

[lYes(3) [XNo((@ [INA

Access Disruption Comments:

Access to residential and business properties would be maintained during construction. The existing
access to the Austin property, just northwest of the viaduct, would remain open until the new access
driveway is completed. River Road would be accessed via 714™ Road during the closure of the
southern terminus of River Road.

Substantial Access Disruption Mitigation:

Access to adjacent properties shall be maintained at all times during construction but may be disrupted
temporarily at times due to construction activities, but shall not be closed. The existing access to the
Austin property shall remain open until the new access driveway is completed. (Contractor)

Environmental Justice — Are protected populations within the study area?

Mvyes(1) [INo() [INA

Will the project have an adverse impact to minority or low income populations per NDOR's
Environmental Justice Policy?

[lYes(2 [XINo() [INA

Will the action result in a potential for disproportionately high and adverse impacts to minority or low
income populations?

[lYes(3 [INo@ X NA

NDOR Highway Civil Rights Specialist Determination Date:

September 29, 2014
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17.4 Describe resources, impacts, and the coordination conducted with officials/agencies:

In general, the areas in which this project and its US-136 detour route are located have lower or
consistent populations of minority, Hispanic, and low-income persons when compared to the counties.
In two instances, the Villages of Hubbell and Reynolds, the low-income populations are meaningfully
greater than the corresponding figures for Jefferson and Thayer Counties. However, despite the
presence of low-income populations in the two villages along the detour route, there will be no
disproportionately high and adverse human health or environmental effects visited upon minority and
low-income populations as defined in FHWA Order 6640.23A.

The additional census tract that includes the River Road detour does not contain low-income or minority
populations, and there are no businesses, residences, or organizations along the additional detour
route that are likely to be predominantly used by low-income or minority persons.

17.5 Protected Population Mitigation:

N/A
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18.1 Public Involvement — Provide a summary of any completed and planned Public Involvement Activities:

Based on an analysis of the project scope and a civil rights analysis, a public information open house
meeting, targeted mailer in the form of a public notification, legal notice, news release, fliers, website,
temporary highway signs, and a 30-day comment period were used as outreach tools for public
involvement on this project. A public information open house meeting was held at the Fairbury
Community Building in Fairbury, Nebraska on Thursday, April 2, 2015 from 4:00 to 6:00 PM. The public
notification involved mailing a project notification to a distribution list of citizens and businesses
adjacent to U.S. Highway 136 from MM 149.47 to MM 149.84. Public and private agencies with
potential interest in the project were also included in the distribution list, including the Nebraska
Trucking Association. An English legal notice was placed in Fairbury Journal-News, a Nebraska Press
Association (NPA) recognized newspaper. A news release was published. Fliers were distributed
around the district. Temporary highway signs advertising the meeting were placed near the project.
Project information was placed on the NDOR website.

NDOR Public Involvement received one comment during the specified comment period (March 11,
2015 - April 17, 2015). COMMENT: Public Agency attached location maps where a rural water pipeline
crosses a county road in the project area. Need to verify cover over water line if the ditch is cleaned to
raise the road. One valve is located close to ROW. May need to extend valve box if fill is placed.
RESPONSE: Appreciates input and will be taken into consideration.

Further coordination between NDOR Design and the Public Agency above (Little Blue NRD) has
occurred to ensure that the information provided by the commenter at the public meeting was
incorporated into Design plans later.

Based on the proposed River Road closure and detour, NDOR District 1 coordinated with twelve
property owners along River Road between 714™ Road and 712" Road to ensure understanding of
access during the time of the closure. NDOR received one concerned comment: Agency personnel
informed property owner of River Road closure and explained detour route. Property owner near
closure claims was told by ROW buyer that road would not be closed at any time. Discussed with
property owner why access would be limited, and property owner had no further concerns. Provided
contact information for further questions or concerns.

LEP Analysis - The areas within which this project and its detour route are located are mostly English-
speaking. In the areas surveyed, none of the data indicates the presence of an LEP population that
reaches the NDOR LEP outreach triggers of 5% or 1,000 persons. No LEP outreach is required for this
project.

Additionally, the River Road detour route does not include limited English proficiency populations in the
additional tract that would require translated materials.

NDOR Roadway Design coordinated with the Nebraska Department of Aeronautics regarding this
project and no objections were voiced, provided the height of any equipment used in the project does
not exceed any local airport's Height Restriction Zoning (January 14, 2015).

18.2 Public Involvement Mitigation:

A minimum of one news release shall go to all local and area media, and be posted on the NDOR
website, prior to the start of construction work. (NDOR District, NDOR Communication)
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19.1 Unresolved Controversy — Based on public involvement carried out per NDOR’s procedures, is there
any known public or agency controversy on human, natural, or economic grounds associated with the
action?

[dyes [XINo [INA

If Yes, coordinate with FHWA to determine the proper level of environmental review.

19.2 Unresolved Controversy Comments:

N/A

Contract Provisions Required

20.1 Wellhead Protection Special Provisions

[]Yes X] No

20.2 General Conditions for Nationwide Permit
X Yes []No Nationwide Permit: 14

20.3 Federal Aviation Administration (FAA) Form 7460-1
X Yes []No

20.4 General Conservation Conditions from the Matrix PA

X Yes []No

The proposed action will be carried out in compliance with Executive Order 13112 (Invasive Species).
The project contractor shall comply with Special Provision A-43-2010 amending NDOR Specification
107.01 to include the following: The Contractor shall prevent the transfer of invasive plant and animal
species. The Contractor shall wash equipment at the Contractor's storage facility prior to entering the
construction site. The Contractor shall inspect all construction equipment and remove all attached vegetation
and animals prior to leaving the construction site.

21.1 No Indirect or Cumulative Impacts

X

This box can be checked if after careful consideration of the Indirect and Cumulative Impact analysis
guidance in the CE instructions and the facts of the project, the following statement is determined to be
true:

“Indirect effects from this project are not anticipated. This project will not induce growth, change land
uses, substantially change travel patterns within a community, or substantially impact water quality,
drainage patterns or other resources of concern. Since no substantial human, environmental or
economic impacts have been identified for this project; no cumulative impacts are expected.”
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21.2 Indirect Impacts and Mitigation:

N/A

21.3 Cumulative Impacts:

There are several known projects in the area, including Blue River Bridge West of Fairbury (CN 13183,
FY 2019), Blue River Bridge South of Fairbury (CN 11599, FY 2018), Fairbury North (CN 11718, FY
2017), Rose Creek West of Reynolds (CN 13238, Beyond FY 2019), and Gilead East Culverts (CN
12875A, FY 2019). The Fairbury West Viaduct project is scheduled for FY 2016.

Although the Fairbury West Viaduct project would require a detour on US-136 for the duration of the
project, the detour would not be in place during the construction of the other projects identified above.
Additionally, the Blue River Bridge West of Fairbury, Blue River Bridge South of Fairbury, Fairbury
North projects are currently not planned to be constructed under a detour, but would rather be
constructed under traffic with lane closures. Therefore, cumulative impacts resulting from this project’s
detour are not anticipated.

The acquisition of ROW (including easements) for the project would not be expected to result in
cumulative impacts.

22.1 Additional Comments:

Planning and coordination with Union Pacific Railroad would be required throughout the construction
process.
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23.1 Project Mitigation:

Borrow, Debris Disposal and Staging:

Any borrow material needed shall be provided by the contractor. The contractor shall try to obtain
borrow material from an upland site to prevent depletion issues. If the borrow site is within a depletion
area of concern, the contractor shall coordinate with the appropriate agencies and NDOR to offset or
minimize impacts. The contractor shall obtain all environmental clearances and permits required for the
borrow site prior to obtaining borrow material for the project. The Contractor shall have a staging area
for the project where material and equipment for the project is stored (e.g. re-steel, forms, etc.). The
Contractor shall be required to dispose of material removed as part of the project described above and
miscellaneous obstructions encountered and removed along the project. The disposal shall be the
responsibility of the Contractor. A waste site may be needed. The Contractor shall be responsible to
obtain all permits and clearances and all conditions of those permits shall be followed. (Contractor)

Utilities Relocation:

Utility relocation or replacement using federal funds is not anticipated for the project. If utility relocation
or replacement is required in a later phase of the project, a reevaluation shall be required if: (1) federal
funds will be used for the utility work; or (2) the project construction contractor will be responsible for the
work. If this utility work is identified during final design, the project sponsor shall initiate the reevaluation
prior to project letting. If the work is identified during construction, the project sponsor shall initiate the
reevaluation prior to commencing utility work. (NDOR Environmental, NDOR District)

If either one of the above two conditions does not apply, later relocation or replacement of utilities shall
be coordinated through NDOR and the Contractor per NDOR's Standard Specifications for Highway
Construction, Subsection 105.06. Any environmental permits required for these utility relocations or
replacements shall be the responsibility of the Utility. (NDOR District, Utility Provider(s))

Wetlands/Waters of the U.S.:

The Contractor shall not stage, store, waste or stockpile materials and equipment in undisturbed
locations, or in known/potential wetlands and/or known/potential streams that exhibit a clear "bed and
Bank" channel. Potential wetland areas consist of any area that is known to pond water, swampy areas
or areas supporting known wetland vegetation or areas where there is a distinct difference in vegetation
(at lower elevations) from the surrounding upland areas. (Contractor, NDOR District)

All wetlands/waters within the project area that are not permitted for impacts will be marked on the 2W
aerial sheets for the contractor as avoidance areas. (NDOR Design, NDOR Environmental)

The project will require a Nationwide Permit for impacts to waters of the U.S. The permit shall be
obtained prior to project letting. The contractor shall adhere to all permit conditions, including regional
and general conditions, during construction. (NDOR Environmental, Contractor)

NDOR shall coordinate with the USACE regarding the proximity of the project to a USACE-constructed
levee system. If a Section 408 permit is required, it shall be obtained prior to project letting and the
contractor shall adhere to all permit conditions, including regional and general conditions, during
construction. (NDOR Environmental, Contractor)

Impaired Waters, Section 402, and MS4:

Erosion control plans and storm water pollution prevention plans (SWPPP) are required on all projects
that have one acre or more of disturbed soil. NDOR inspects all erosion and sediment control best
management practices (BMPs) including devices every 14 days minimum and after every precipitation
event of 0.5 inch or greater as per the requirements in the General Construction Storm Water Permit.
Any BMP adjustments and repairs are to occur within 7 days of the inspections to ensure that water
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quality is being protected to the maximum extent practicable. The SWPPP shall be maintained and
discharge points shall be monitored by the NDOR District Staff until the site is 70% re-vegetated. At that
time the Notice of Termination with NDEQ for the General Construction Storm Water Permit and
completion of the SWPPP responsibilities shall be filed. (NDOR Environmental)

Threatened and Endangered Species:

A-1 Changes in Project Scope. If there is a change in the project scope, the project limits, or
environmental commitments, the NDOR Environmental Section must be contacted to evaluate potential
impacts prior to implementation. Environmental commitments are not subject to change without prior
written approval from the Federal Highway Administration. (District Construction, Contractor)

A-2 Conservation Conditions. Conservation conditions are to be fully implemented within the project
boundaries as shown on the plans. (District Construction, Contractor)

A-3 Early Construction Starts. Request for early construction starts must be coordinated by the Project
Construction Engineer with NDOR Environmental for approval of early start to ensure avoidance of
listed species sensitive lifecycle timeframes. Work in these timeframes will require approval from the
Federal Highway Administration and could require consultation with the USFWS and NGPC. (District
Construction, Contractor)

A-4 E&T Species. If federal or state listed species are observed during construction, contact NDOR
Environmental. Contact NDOR Environmental for a reference of federal and state listed species.
(NDOR Environmental, District Construction, Contractor)

A-5 Refueling. Refueling will be conducted outside of those sensitive areas identified on the plans, in
the contract, and/or marked in the field. (Contractor)

A-6 Restricted Activities. The following project activities shall, to the extent possible, be restricted to
between the beginning and ending points (stationing, reference posts, mile markers, and/or section-
township-range references) of the project, within the right-of-way designated on the project plans:
borrow sites, burn sites, construction debris waste disposal areas, concrete and asphalt plants, haul
roads, stockpiling areas, staging areas, and material storage sites.

For activities outside the project limits, the contractor should refer to the Nebraska Game and Park
Commission website to determine which species ranges occur within the off-site area. The contractor
should plan accordingly for any species surveys that may be required to approve the use of a borrow
site, or other off-site activities. The contractor should review Chapter 11 of the Matrix (on NDOR's
website), where species survey protocol can be found, to estimate the level of effort and timing
requirements for surveys.

Any project related activities that occur outside of the project limits must be environmentally
cleared/permitted with the Nebraska Game and Parks Commission as well as any other appropriate
agencies by the contractor and those clearances/permits submitted to the District Construction Project
Manager prior to the start of the above listed project activities. The contractor shall submit information
such as an aerial photo showing the proposed activity site, a soil survey map with the location of the
site, a plan-sheet or drawing showing the location and dimensions of the activity site, a minimum of 4
different ground photos showing the existing conditions at the proposed activity site, depth to ground
water and depth of pit, and the "Platte River depletion status” of the site. The District Construction
Project Manager will notify NDOR Environmental which will coordinate with FHWA for acceptance if
needed. The contractor must receive notice of acceptance from NDOR, prior to starting the above listed
project activities. These project activities cannot adversely affect state and/or federally listed species or
designated critical habitat. (NDOR Environmental, District Construction, Contractor).

A-7 Waste/Debris. Construction waste/debris will be disposed of in areas or a manner which will not
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adversely affect state and/or federally listed species and/or designated critical habitat. (Contractor)

A-8 Post Construction Erosion Control. Erosion control activities that may take place by NDOR
Maintenance or Contractors after construction is complete, but prior to project close-out, shall adhere to
any standard conservation conditions for species designated for the project area during construction.
(NDOR Maintenance, District Construction, Contractor)

S-3 Revegetation. All permanent seeding and plantings (excluding managed landscaped areas) shall
use species and composition native to the project vicinity as shown in the Plan for the Roadside
Environment. However, within the first 16 feet of the road shoulder, and within high erosion prone
locations, tall fescue or perennial ryegrass may be used at minimal rates to provide quick groundcover
to prevent erosion, unless state or federally listed threatened or endangered plants were identified in
the project area during surveys. If listed plants were identified during survey, any seed mix
requirements identified during resource agency consultations shall be used for the project. (NDOR
Environmental)

S-4 Sensitive Areas. Environmentally Sensitive Areas will be marked on the plans, in the field, or in the
contract by NDOR Environmental for avoidance. (NDOR Environmental, District Construction)

S-5 Species Surveys. If species surveys are required for this project, results will be sent by NDOR to
the USFWS, NGPC, and if applicable COE. FHWA will be copied on submittals. (NDOR Environmental,
District Construction)

Northern Long-Eared Bat

NLEB-1 Tree clearing, bridge deck joint replacements over the bridge deck, bridge/>5-ft box-culvert
removal activities will be scheduled to occur between October 1st - March 31st to avoid impacts to the
northern long-eared bat roosting period. (NDOR Environmental, Construction, Contractor)

OR

NLEB-2 If tree clearing, bridge deck joint replacement over the bridge deck, or removal of bridge or >5-
ft box culvert structures occurs during the northern long-eared bat roosting period (April 1st -
September 30th), NDOR personnel will perform surveys prior to the start of these activities at the
following locations: Areas of tree clearing surrounding MM 149.69, north and south of the viaduct
(location of suitable habitat). If the species is absent, work may proceed. If the species is found, NDOR
Environmental Section will consult with the USFWS, NGPC, and FHWA prior to the start of
construction. (NDOR Environmental, Construction, Contractor)

River Otter

RO-1 A qualified biologist will survey according to protocol no more than 10 days prior to construction. If
no active den sites are found, then the project can proceed. If active den sites are found, NDOR
Environmental Section will notify the District and will consult with the USFWS, NGPC, and FHWA. If
species are present the District will notify the Contractor to stop work within 1/2 mile of the active den
untii NDOR Environmental completes consultation. (NDOR Environmental, District Construction,
Contractor)

Bald and Golden Eagle Protection Act

Suitable bald eagle nesting and/or roosting habitat exists within 0.5 miles of the Environmental Study
Area. If construction will begin between February 1 and April 15, a nest survey must be completed at
least 1 but not more than 14 days prior to construction. If construction will begin between April 15 and
October 1, a nest survey completed in March is sufficient, as nests will likely already be constructed if
nesting will occur that year. However, a nest survey may be completed anytime during this timeframe,
as long as it is completed prior to construction. If bald eagles are nesting in the area, consultation with
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NGPC and USFWS will be required. (NDOR Environmental)

Hazardous Materials:
Lead Commitment

There is potential for lead based paint to be found on the bridge's painted components. If the method of
removal of the components generates paint debris, the waste shall be handled in accordance with
NDOR'’s Standard Specification for Highway Construction Section 732 (Lead-based Paint Removal)
and Title 128 — Nebraska Hazardous Waste Regulations. Extreme caution shall be taken to minimize
the amount of potential lead based painted material or debris from causing or threatening to cause
pollution of the air, land and waters of the State. The Contractor shall recycle any lead bearing plates
and/or lead shims at a legitimate recycling facility as referenced in paragraph 3 (Environmental
Requirements) in Section 203.01 of the Standard Specification for Highway Construction and in
accordance with Title 128 — Nebraska Hazardous Waste Regulations. The Contractor’'s implementation
plan efforts shall be documented in ECOD. (NDOR District, Contractor)

Haddan Excavation Commitment

There is potential for minor petroleum contamination to be present in the soils between stations 1088
and 1090 originating from the Haddan Excavation Maintenance Shop. The contractor shall be aware of
the possibility of encountering contamination in this area during construction activities and look for signs
such as petroleum odor and/or discolored soil. The NDOR Project Manager shall be notified when
construction occurs in the suspect area. If contamination is discovered, all work in the immediate area
shall be stopped untii NDEQ/NDOR is notified and a materials and management plan has been
developed and approved. The contractor shall manage the waste in accordance with Title 128,
Hazardous Waste Management in Nebraska. The contractor is required by NDOR'’s Standard
Specification section 107 (legal relations and responsibilities to the public) to handle and dispose of
contaminated material in accordance with applicable laws. (NDOR District, Contractor)

Unexpected Waste Commitment

If contaminated soils and/or water or hazardous materials are encountered, then all work within the
immediate area of the discovered hazardous material shall stop until NDOR/FHWA is notified and a
plan to dispose of the Hazardous Materials has been developed. Then NDEQ shall be consulted and a
remediation plan shall be developed for this project. The potential exists to have contaminants present
resulting from minor spillage during fueling and service associated with construction equipment. Should
contamination be found on the project during construction, the NDEQ shall be contacted for
consultation and appropriate actions to be taken. The Contractor is required by NDOR's Standard
Specification section 107 (legal relations and responsibilities to the public) to handle and dispose of
contaminated material in accordance with applicable laws. (NDOR District, Contractor)

Traffic Management:

Jefferson County shall provide traffic control to notify local traffic of alternate routes available as
deemed necessary by the County, and NDOR shall provide traffic control to close River Road at US-
136. (County, NDOR District)

Access to adjacent properties shall be maintained at all times during construction but may be disrupted
temporarily at times due to construction activities, but shall not be closed. The existing access to the
Austin property shall remain open until the new access driveway is completed. (Contractor)

Public Involvement:

A minimum of one news release shall go to all local and area media, and be posted on the NDOR
website, prior to the start of construction work. (NDOR District, NDOR Communication)
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Airport:

Because of the proximity to the Fairbury Municipal Airport, the height of any equipment used in the
construction of the project (or any antennae installed on the equipment) shall not exceed the local
airport's Height Restriction Zoning. Any Contractor involved in the project shall use the Notice Criteria
Tool available at https://oeaaa.faa.gov/oeaaal/external/portal.jsp. If required, the Contractor shall file a
7460-1 Form with the Federal Aviation Administration (FAA). The form shall be required if the
Contractor uses any equipment over 200' tall, or the equipment breaks a 100:1 slope from a public-use
airport. This includes any trucks or equipment used during the construction of the project. NDOR's
Roadway Design Division shall verify clearance for permanent construction in the controlled zone from
the Nebraska Department of Aeronautics (NDOA) and FAA. NDOR's Roadway Design Division shall
identify those contracts that shall require the special provision concerning the Contractor's responsibility
to gain FAA and NDOA clearance for temporary encroachments due to construction operations.
NDOR's Plans, Specification & Estimates (PS&E) / Contracts shall include the special provision in the

appropriate project contracts. (Contractor)

The proposed project qualifies as a Categorical Exclusion under the following activity found in

23 CFR 771.117:

Paragraph: (d)

Prepared by:

Activity:  (13)

Organization:

Zach Kresl, Scientist Il

Alfred Benesch & Company

Phone:

Email:

402-333-5792

zkresl@benesch.com

Signature:

Date:

7/‘7/.%/@

/fi’/f/ AN )

NDOR has determined the information in this form is accurate and the project is in compliance with the
OPERATIONAL DRAFT 2015 Categorical Exclusion Programmatic Agreement between FHWA and
NDOR, and satisfies the criteria of 23 CFR 771.117(a) no significant impact and (b) no unusual

circumstances. The mitigation identified above shall be implemented for the project.

NDOR Environmental NEPA Specialist Signature:

Digitally signed by Wendy J. Austin
W ; / Z ﬁ " DN: cn=Wendy J. Austin, o=Nebraska
¢ Dept. of Roads, ou=EDU - NEPA Specialist,
email=wendy.austin@nebraska.gov, c=US
Date: 2016.09.08 11:32:48 -05'00'

Date:
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NDOR Environmental Documents Manager

Signature (Level 2 and 3 Requirement): Date:
Digitally signed by Jon Barber
e C /pet o Date:2016.09.08 15:41:56
7 -05'00'
FHWA Environmental Specialist (Level 3 Requirement): Date:

Digitally signed by Scott H. Stapp
DN: cn=Scott H. Stapp, o=FHWA-NE,
Scott H . Sta p p ou=Nebraska Division,
email=scott.stapp@dot.gov, c=US
Date: 2016.09.13 10:49:11 -05'00"

If the scope of work changes, existing conditions change, or applicable regulations change, NDOR

shall reevaluate this determination in accordance with the NDOR reevaluation procedures.

Reevaluation Approval (if necessary): Date:
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