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DATE 4/20/2016 
 
TO Ryan Walkowiak, NEPA Project Manager 
   
Cc Tony Ringenberg, EPU Project Manager 
 
FROM Melissa Marinovich, T&E Species Biologist 
 
SUBJECT Minden – Gibbon; NH-80-6(115); CN 42754 
 Elm Creek – Kearney; RD-80-5(80); CN 42758  


Odessa – Kearney (WB); NH-80-5(81); CN 42759 
Threatened & Endangered Species Concurrence 


 
 
The biological assessment final approval on: 4/20/2016 
 
Date of Project Description used for this review: 12/12/2013 
 
Threatened and Endangered Species Effect Determination: 
 


 The Project(s) will have “No Effect” to all state or federally listed species or their designated critical 
habitat (Level 1). 


 
 A “May Affect, Not Likely to Adversely Affect” determination is made for the following species/critical 


habitat with the conservation conditions listed below: Interior Least Tern, Piping Plover, Whooping 
Crane  


 
  This BA required FHWA Review and Approval. 
 
 FHWA Concurrence Date:  
 


  This BA required further consultation with the resource agencies (Level 2). 
 
USFWS Concurrence Date:  


 
 NGPC Concurrence Date:  
 
  Unique conservation conditions were developed and are included below (Level 3). 
 


 A “May Affect, Likely to Adversely Affect” determination is made for the following species/critical habitat 
with the conservation conditions listed below:       (Level 3).  


 
 
Additional Coordination with Other Tribal or Federal Agencies:       
 
Description of Coordination:       
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Bald and Golden Eagle Protection Act: 


This project was reviewed for potential impacts to bald and golden eagles.  It has been determined that 
suitable habitat does exist within 0.5 miles of the Environmental Study Area.  NDOR will utilize the Bald Eagle 
Survey Protocol to determine when a survey for nests and/or roosts should be conducted.  If nest(s) are 
present within 0.5 miles of the project area, NDOR will notify the Nebraska Game and Parks Commission and 
United States Fish and Wildlife Service, and construction will not commence prior to their approval. 
 
Migratory Bird Treaty Act: 
 
NDOR has developed an Avian Protection Plan (APP) to reduce conflicts between construction of NDOR 
projects and the laws governing migratory birds.  This procedure is designed to protect and conserve avian 
populations and reduce avian conflicts through changes in project scheduling (i.e. tree clearing outside of 
primary nesting period), increased migratory bird surveys, and changes in project construction timelines.  
NDOR will utilize its APP to reduce conflicts with migratory birds on this project. 
 
Fish and Wildlife Coordination Act: 
 
A wetland determination has been completed for this project. Based on current project design, there will be no 
wetland or stream channel impacts on this project. This project will not require a Section 404 permit from the 
Corps of Engineers; therefore, coordination under FWCA is not required. 


 


Conservation Conditions: Responsible Party for conservation condition shown in parentheses. 


Listed below are the required Conservation Conditions that apply to this project. These measures are not 
subject to change without the prior written approval of the Federal Highway Administration. Copy and paste 
the conditions listed below verbatim in the NEPA document, the Green Sheet, and in the contract 
documents: 
 
A-1 Changes in Project Scope. If there is a change in the project scope, the project limits, or 


environmental commitments, the NDOR Environmental Section must be contacted to evaluate potential 
impacts prior to implementation. Environmental commitments are not subject to change without prior 
written approval from the Federal Highway Administration. (District Construction, Contractor) 


 
A-2 Conservation Conditions. Conservation conditions are to be fully implemented within the project 


boundaries as shown on the plans. (District Construction, Contractor) 
 
A-3 Early Construction Starts. Request for early construction starts must be coordinated by the Project 


Construction Engineer with NDOR Environmental for approval of early start to ensure avoidance of 
listed species sensitive lifecycle timeframes. Work in these timeframes will require approval from the 
Federal Highway Administration and could require consultation with the USFWS and NGPC. (District 
Construction, Contractor) 


 
A-4 E&T Species. If federal or state listed species are observed during construction, contact NDOR 


Environmental. Contact NDOR Environmental for a reference of federal and state listed species. 
(NDOR Environmental, District Construction, Contractor) 


 
A-5 Refueling. Refueling will be conducted outside of those sensitive areas identified on the plans, in the 


contract, and/or marked in the field. (Contractor) 
 
A-6 Restricted Activities.  The following project activities shall, to the extent possible, be restricted to 


between the beginning and ending points (stationing, reference posts, mile markers, and/or section-
township-range references) of the project, within the right-of-way designated on the project plans: 
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borrow sites, burn sites, construction debris waste disposal areas, concrete and asphalt plants, haul 
roads, stockpiling areas, staging areas, and material storage sites. 


  
            For activities outside the project limits, the contractor should refer to the Nebraska Game and Park 


Commission website to determine which species ranges occur within the off-site area.  The contractor 
should plan accordingly for any species surveys that may be required to approve the use of a borrow 
site, or other off-site activities.  The contractor should review Chapter 11 of the Matrix (on NDOR’s 
website), where species survey protocol can be found, to estimate the level of effort and timing 
requirements for surveys. 


             
Any project related activities that occur outside of the project limits must be environmentally 
cleared/permitted with the Nebraska Game and Parks Commission as well as any other appropriate 
agencies by the contractor and those clearances/permits submitted to the District Construction Project 
Manager prior to the start of the above listed project activities.  The contractor shall submit information 
such as an aerial photo showing the proposed activity site, a soil survey map with the location of the 
site, a plan-sheet or drawing showing the location and dimensions of the activity site, a minimum of 4 
different ground photos showing the existing conditions at the proposed activity site, depth to ground 
water and depth of pit, and the “Platte River depletion status” of the site. The District Construction 
Project Manager will notify NDOR Environmental which will coordinate with FHWA for acceptance if 
needed.  The contractor must receive notice of acceptance from NDOR, prior to starting the above 
listed project activities.   These project activities cannot adversely affect state and/or federally listed 
species or designated critical habitat. (NDOR Environmental, District Construction, Contractor). 


 
A-7 Waste/Debris. Construction waste/debris will be disposed of in areas or a manner which will not 


adversely affect state and/or federally listed species and/or designated critical habitat. (Contractor) 
 
A-8 Post Construction Erosion Control.  Erosion control activities that may take place by NDOR 


Maintenance or Contractors after construction is complete, but prior to project close-out, shall adhere to 
any standard conservation conditions for species designated for the project area during construction. 
(NDOR Maintenance, District Construction, Contractor) 


 
S-2 Platte River Depletions.  All efforts will be made to design the project and select borrow sites to 


prevent depletions to the Platte River.  If there is any potential to create a depletion, NDOR (during 
design) and the contractor (for borrow sites) shall follow the current Platte River depletion protocols for 
coordination, minimization, and mitigation.  In general the following are considered de minimis 
depletions, but may still require agency coordination; a project which: a) creates an annual depletion 
less than 0.1 acre feet, b) creates a detention basin that detains water for less than 72 hours, c) any 
diverted water will be returned to its natural basin within 30 days, or d) creates a one-time depletion of 
less than 10 acre feet. 


 
S-5 Species Surveys.  If species surveys are required for this project, results will be sent by NDOR to the 


USFWS, NGPC, and if applicable COE.  FHWA will be copied on submittals. (NDOR Environmental, 
District Construction) 


 
Interior Least Tern and Piping Plover: 
 
ILT-1, PP-1 For construction activities that begin prior to April 15 and continue beyond April 15, surveys will 


be conducted starting April 8 and continue through the end of construction or August 15 
whichever comes first.  NDOR Environmental, NDOR trained personnel, or a qualified biologist, 
will conduct surveys according to protocol at the following locations: adjacent to active sand 
and gravel mine on the West side of the Kearney Interchange (location of suitable habitat).  
If species are present the District will notify the Contractor to stop work within ¼ mile of nesting 
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activities and follow the protocol to determine when work can resume.  (NDOR Environmental, 
District, Contractor) 


 
ILT-2, PP-2 When initiating construction activities between April 15 and August 15, surveys will start one 


week prior to construction activities and will continue through the end of construction or August 
15th, whichever comes first.    NDOR trained personnel, or a qualified biologist, will conduct 
surveys according to protocol at the following locations: adjacent to active sand and gravel 
mine on the West side of the Kearney Interchange (location of suitable habitat). If species 
are present the District will notify the Contractor to stop work within ¼ mile of nesting activities 
and follow the protocol to determine when work can resume.  (NDOR Environmental, District, 
Contractor) 


 
R-4 For the interior least tern and piping plover, nighttime work with lights from April 15 – August 15 is 


not authorized.  If nighttime work is required, the Contractor will notify the District and the District will 
request approval from NDOR Environmental Section at least 10 working days prior to construction so 
consultation with the USFWS, NGPC, and FHWA can be initiated.  Surveys may be required to 
determine if nesting birds are present within ½ mile of the nighttime activity.  Approval from these 
agencies is required (NDOR Environmental, District Construction, Contractor). 


 
Whooping Crane: 
 
WC-1 Construction activities will not occur during Whooping Crane migration periods.  (Spring migration: 


March 10 – May 10; and fall migration: September 16 – November 16). (NDOR Environmental, 
Construction, Contractor) 


 
OR 
 
WC-2 If construction activities occur during Whooping Crane migration periods (Spring migration: March 10 – 


May 10; and fall migration: September 16 – November 16), NDOR trained personnel, or a qualified 
biologist, will conduct surveys according to protocol at the following locations: Along the length of the 
project in the vicinity of work (location of suitable habitat). (prior to the start of daily construction 
activities).  If species are present the District will notify the Contractor to stop work within 1/2 mile of 
the whooping crane and follow the protocol to determine when work can resume (also not initiate 
work if species is found in the morning survey).  Options for resuming work may include but are not 
limited to (NDOR Environmental, Construction, Contractor): 


 Construction activities are limited to the hours from 10:00 a.m. to 4:00 p.m. (CST) during 
the migration period, unless morning survey indicates Whooping Cranes are not present.     


 If a whooping crane is observed during the survey within ½ mile of the project, but 
departs the area (further than ½ mile from the project) then work can resume.  
Document this departure according to protocol. 


 
AND 
 
R-11  For the whooping crane, nighttime work with lights from March 10 - May 10 and September 16 - 


November 16 is not authorized.  If nighttime work is required, the Contractor will notify the District and 
the District will request approval from NDOR Environmental Section at least 10 working days prior to 
construction so consultation with the USFWS, NGPC, and FHWA can be initiated.  Approval from these 
agencies is required (NDOR Environmental, District Construction, Contractor). 


 
Bald and Golden Eagle Protection Act: 
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 Suitable bald eagle nesting and/or roosting habitat exists within 0.5 miles of the Environmental Study 
Area.  If construction will begin between February 1 and April 15, a nest survey must be completed at 
least 1 but not more than 14 days prior to construction.  If construction will begin between April 15 and 
October 1, a nest survey completed in March is sufficient, as nests will likely already be constructed if 
nesting will occur that year.  However, a nest survey may be completed anytime during this timeframe, 
as long as it is completed prior to construction.  If bald eagles are nesting in the area, consultation with 
NGPC and USFWS will be required prior to beginning construction activities. 
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Section 4(f) Initial Assessment Form 


May 29, 2015 


 


Project Name   Project Number 


Elm Creek to Kearney & Odessa to Kearney (WB)  NH-80-5(80) & NH-80-5(81) 


 
Control Number   Date Completed 


42758 & 42759  4/26/2016 


 
Project Location (Town, County)   Name of Preparer 


Interstate 80 from Elm Creek (MM 257.47) to Kearney 
(MM 272.25) and Odessa (MM 263.31) to Kearney. 


 Ryan Walkowiak 


 


 
 
 


The following form was developed as an initial assessment of potential Section 4(f) properties within a project 
area.  The number of each question block corresponds directly to the NDOR Section 4(f) Guidance section 
with the same number.  One Initial Assessment Form per PROJECT must be included as an attachment 
to the CE Form or incorporated into the appropriate chapter in the EA/EIS. 
 
NOTE: At the time the Section 4(f) Initial Assessment Form is filled out, the Section 106 process must be 
sufficiently complete that historic properties have been identified.  A Section 106 Finding of Effect (No Adverse 
Effect, Adverse Effect) must be completed prior to determining whether the project results in a ‘use’ of an 
historic property.  All Section 106 determinations and findings must be made and documented by NDOR 
Professionally Qualified Staff (PQS).  


 


 
 
 


1. Identification of Section 4(f) Properties 


 A. For historic properties, based on the NDOR Section 106 Tier Review Form, are there properties that 
are listed or eligible for listing on the National Register of Historic Places? 


   Yes   No   N/A (Section 106 Tier I) 


  If Yes, provide the name, Finding of Effect, and any other pertinent information from the Section 106 
review for each identified property. 


 


N/A 


  


 B. Are there existing or planned parks, recreation areas, or wildlife/waterfowl refuges present within a 
¼ mile of the project area? 


   Yes   No 
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 C. In consultation with the online resources identified in the Section 4(f) Guidance, list the resources 
used to determine if parks, recreation areas, or wildlife/waterfowl refuges are present. 


 


Google Earth 


NGPC Public Access Atlas 


Buffalo County Comprehensive Plan - 
http://www.buffalogov.org/files/Zoning/2022ComprehensivePlan.pdf 


City of Kearney Comprehensive Plan - http://www.cityofkearney.org/DocumentCenter/Home/View/988 


  


 D. Identify all potential Section 4(f) parks, recreation areas, and wildlife/waterfowl refuges (include 
property name(s), location(s) along project, etc.). 


  If No parks, recreation areas, or wildlife/waterfowl refuges are present, AND no historic properties 
need consideration from 1.A., indicate in the box below that no potential Section 4(f) properties are 
present.  DOCUMENTATION IS COMPLETE. 


 


Blue Hole WMA (MM 256.50), Blue Hole East WMA (MM 259.93), Coot Shallows WMA (MM 261.76), 
Union Pacific SRA (MM 263.87), East Odessa WMA (MM 268.48), Kea West WMA (MM 271.50), Kea 
Lake WMA (MM 272.30) 


 
 
 


2. Applicability Criteria for Section 4(f) Parks, Recreation Areas, and Wildlife/Waterfowl Refuges (not 
Historic Properties) 


 A. List all properties from 1.D. that are (1) NOT publicly owned, or (2) NOT privately owned and leased to 
a public entity, for a Section 4(f) protected purpose, and how this was determined. 


 


N/A 


 


 B. List all properties from 1.D. that are NOT open to the public, and how this was determined. (This does 
NOT apply to wildlife/waterfowl refuges.) 


   


N/A 


 


 C. List all properties from 1.D. that are considered multiple-use properties, and what those uses are. 


   


N/A 


 


 D. List all properties from 1.D. that were NOT called-out in 2.A. or 2.B.; these properties will be carried 
forward in the Section 4(f) process. Also be sure to carry forward any multiple-use properties 
from 2.C. or historic properties from 1.A. that have temporary or permanent right-of-way 
acquisition or vibratory effects. If no properties are carried forward, note below and 
DOCUMENTATION IS COMPLETE. 
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Blue Hole WMA, Blue Hole East WMA, Coot Shallows WMA, Union Pacific SRA, East Odessa WMA, 
Kea West WMA, Kea Lake WMA 


 


 
 


3. Determination of Section 4(f) Use 


 A. Is there a potential use of the Section 4(f) applicable properties from 2.D. above?  Will the properties 
be impacted by the project, including access restrictions?  (See Guidance Section 3 for definition of 
use.) 


   Yes   No Is there a potential permanent use? 


   Yes   No Is there a potential temporary use (including exceptions)? 


   Yes   No Is there a potential constructive use? 


 
  Any Yes: complete the appropriate Section 4(f) analysis for each impacted property 


  No:  state impact avoidance measures below, then DOCUMENTATION IS COMPLETE 


 


 B. List impact avoidance measures (for “No” answer only). If justification is needed to support a “No” 
answer in 3.A., describe below. 


 


Based on the scope of work and the location of the construction on the interstate, there are no 
anticipated uses of any of the properties. There would be no right-of-way acquired and access would 
remain open throughout the project. 


 
 


 
 
 


NDOR Reviewer Approval Signature: Date: 


             


FHWA Environmental Signature: Date: 
FHWA signature is only required in the following circumstances: 


 If the property is leased 


 If the property is considered multiple-use 


 If the Official(s) with Jurisdiction claims that the property is NOT significant 
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Date: May 17, 2016 


To: Ryan Walkowiak 


From: Will Packard, Highway Environmental Specialist, Planning and Project 
Development 


Subject: Hazardous Materials Review Exemption Memo for the NDOR project Elm 
Creek to Kearney (C.N. 42758). 


NDOR has reviewed the project description for the Elm Creek to Kearney project to determine if 
a Hazardous Materials Review (HMR) is warranted.  The scope of work consists of crack 
sealing the existing roadway and surfaced shoulders. Due to the lack of soil disturbance and 
work occurring within the pre-existing roadway fill material this project qualifies as an exempt 
project under the NDOR Hazardous Materials Review Guidance Manual approved by FHWA on 
August 31, 2015.  No hazardous materials review is required.  If the scope of work changes, the 
project would be re-evaluated to determine the need for a HMR. 


Although no HMR is required, the contractor shall adhere to the following commitment for 
encountering unexpected waste during construction: 


If contaminated soils and/or water or hazardous materials are encountered, then all work within 
the immediate area of the discovered hazardous material shall stop until NDOR/FHWA is 
notified and a plan to dispose of the Hazardous Materials has been developed. Then NDEQ 
shall be consulted and a remediation plan shall be developed for this project. The potential 
exists to have contaminants present resulting from minor spillage during fueling and service 
associated with construction equipment. Should contamination be found on the project during 
construction, the NDEQ shall be contacted for consultation and appropriate actions to be taken. 
The Contractor is required by NDOR's Standard Specification section 107 (legal relations and 
responsibilities to the public) to handle and dispose of contaminated material in accordance with 
applicable laws (NDOR District, Contractor). 


________________________________________    __________________ 
Name                  Date 


Will Packard, Highway Environmental Specialist 
Planning and Project Development 
NDOR 


 


PPllaannnniinngg  aanndd  PPrroojjeecctt  DDeevveellooppmmeenntt  


HHaazzaarrddoouuss  MMaatteerriiaallss  MMeemmoorraanndduumm  
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NDOR PQS Project Review Memo
Section 106 - Tier I Project 


No Potential to Cause Effects to Historic Properties


Review Date 


Project Location 


Control Number 


Project Name 


Date of Project Description Reviewed


No YesTHPO/Tribal Consultation? CLG Consultation?


CLG:


Date Correspondence Sent:


THPO/Tribes(s):


Date Correspondence Sent: 


THPO/Tribal response date: 


THPO/Tribal comment:


CLG response date: 


CLG comment:


No Yes


Tier I ProjectProject Description Attached


Please Note: For the criteria below to be valid, any an all ground disturbance would be limited to the depth of the existing fill material. 
Ground disturbance would not exceed the depth of the existing fill material.


1. Guardrail and bridge rail repair and replacement. Conditions: In kind repair/replacement.
Check all that apply:


2. Traffic Signals, intersection lighting, pedestrian signals, underpass lighting, or railroad lighting within existing right-of-way. Conditions: In
kind repair/replacement.


3. Maintenance and replacement of highway signs on existing poles, new sign installation within existing fill material.


4. Crack sealing, pothole repair, overlaying, milling, resurfacing, installation of rumble strips, and pavement marking.
Conditions: This activity does not include actions on brick streets or brick highways. The maintenance or rehabilitation is limited to the existing 
surfaced areas with only minimal surface expansion, is the same as the existing vertical and horizontal alignments of the roadway, no ditching 
or drainage work is included. All staging areas can be limited to existing paved or previously disturbed surfaces only (eg. surfaces with little to 
no vegetation due to previous disturbance). Any and all ground disturbance is limited to existing fill material and will not exceed the depth of 
the existing fill material.


5. Repair/Maintenance of right-of-way fencing, limited to repair/replacing fence wire and fence posts only on existing fence post locations.
Condition: If any grading is required for access or installation of fencing, this authority does not apply.  


6. Improving existing bicycle and pedistrian lanes and paths on their existing alignments. Conditions: Any and all ground disturbance is limited to
existing fill material locations only, not to exceed the depth of the fill material.
7. Acquisition of scenic easements.


8. Approvals for disposal of excess right-of-way or for joint or limited use of the right-of-way for right-of-way previoulsy purchased
with federal funds, provided no properties over 50 years old are located on within the property.


9. Acquisition of land for hardship or protective purposes. Hardship and protective buying will be permitted only for a particular parcel or a
limited number of parcels, as long as those parcels do not contain properties over 50 years old.


10. Improvements to existing maintenance facilities, rest areas (excludine I-80 rest areas), and truck weigh stations less than 50 years old.
Condition: Any and all ground disturbance is limited to existing fill material locations only, not to exceed the depth of the existing fill material.
11. Repair/Replacement of at-grade railroad crossing gates, lights, signs, and the rail crossing driving surface. Condition: work is limited to in kind
replacement/repair with any and all ground disturbance limited to existing fill material locations only, not to exceed the depth of the existing fill 
material.
12. Grants for training, education and research programs which do not involve construction.
13. Purchase of equipment or materials which do not involve construction.
14. Visual Bridge Inspections.


Project Number


NDOR PQS Review12.02.15







Nebraska Department of Roads 
Project Description 


 
Project Name:  Elm Creek - Kearney 
Project No:    RD-80-5(80) 
Control No:    42721 
Date of Last Revision: 05/05/16 
 
This project would crack seal 14.78 miles of I-80 located in Buffalo County, starting just west of the I-80 
interchange number 257 (Elm Creek-Holdrege) at mile marker (MM) 257.47 and extending east to MM 263.31 
westbound, west of interchange number 263 (Odessa) and MM 272.25 eastbound, west of the I-80 
interchange number 272 (Kearney). 
 
The existing roadway on these segments consists of four 12 foot wide asphalt lanes separated by a depressed 
grass median, 5 foot wide inside shoulders, of which 3 feet is surfaced with asphalt, and 12 foot wide outside 
shoulders, of which 10 feet is surfaced with asphalt. 
 
The improvements on this project consist of crack sealing the existing roadway and surfaced shoulders. 
 
Scope details include: 


• Grading beyond the hinge point would not be required for this project. 
• This project would be constructed under traffic with lane closures controlled with approved temporary 


traffic control. 
• This project is located within a Municipal Separate Storm Sewer System (MS4) community.  Post 


construction storm water management best management practices may be necessary.  Additional 
consultation with the Roadside Stabilization Unit may be required. 


• Access to adjacent properties would be maintained during construction. 
• No additional property rights would be required to build this project. 


 
Project Name:  Odessa-Kearney 
Project No:    RD-80-5(81) 
Control No:    42759 
Date of Last Revision: 5/5/16 
 
This project would joint seal 8.91 miles of the westbound lanes of I-80 located in Buffalo County, starting at the 
westbound entrance ramp for the Odessa interchange at mile marker (MM) 263.31, and extending east to the 
westbound exit ramp for the Kearney interchange at MM 272.23. 
The existing roadway on this segment of westbound  I-80 consists of two 12 foot wide concrete lanes and a 12 
foot wide outside shoulder, of which 12 feet is paved with concrete. The inside shoulders are 5 foot wide, of 
which 4 feet is paved with concrete. 
 
The improvements on this project consist of sealing the joints. 


• No additional property rights would be required to build this project. 
• This project would be constructed under traffic with lane closures controlled with approved temporary 


traffic control.  


 
 





		Control Number: 42758 & 42759

		Project Number: RD-80-5(80) & RD-80-5(81)

		Project Name: Elm Creek - Kearney & Odessa - Kearney (WB)

		Project Location: Buffalo County

		Project Description Date: 05/16/16

		Review Date: 05/25/16

		THPO(s): 

		Date Correspondence sent to THPO(s):: 

		Date Correspondence sent to CLG:: 

		THPO reponse date: 

		CLG reponse date: 

		CLG comment: 

		THPO comment: 

		CLG: [                            ]

				2016-05-25T09:01:13-0500

		Stacy Stupka-Burda





		Check Box PD: Yes

		Check Box Tier I: Yes

		Check Box Tribe Yes: Off

		Check Box CLG No: Yes

		Check Box CLG Yes: Off

		Check Box Tribe No: Yes

		Check Box No1: Off

		Check Box No2: Off

		Check Box No3: Off

		Check Box No4: Yes

		Check Box No5: Off

		Check Box No6: Off

		Check Box No7: Off

		Check Box No8: Off

		Check Box No9: Off

		Check Box No10: Off

		Check Box No11: Off

		Check Box No12: Off

		Check Box No13: Off

		Check Box No14: Off








 


        Wetlands 


        PQS Memorandum 
 
 


 


DATE  5/20/2016 


 


TO  Ryan Walkowiak, NDOR EDU 


 


FROM  Kimberly Baker, NDOR EPU 


 


SUBJECT Wetlands PQS Memo 


Project No: NH-80-5(80) & NH-80-5(81)  


Control No: 42758 & 42759  


Project Name: Elm Creek – Kearney & Odess – Kearney (WB)  


 


☐A wetland delineation was completed Click here to enter a date.  


Or 


☒A desktop review was completed on 9/26/2016 


 


Are there wetlands, stream channels, or other waters within the study area?  


☒ Yes  ☐ No 


 


Will the action result in wetland impacts in accordance with Section 404 of the Clean Water Act 


and/or Nebraska State Title 117? 


☐ Yes  ☒ No  ☐ Not Applicable 


 


If the project is processed with a Nationwide Permit, is a Pre-construction Notification required? 


☐ Yes  ☐ No  ☒ Not Applicable 


 


Describe resources, potential impacts and anticipated permit type (Include estimated permanent wetland 


impacts (acres). If known, also provide estimated temporary wetland impacts (acres), estimated channel impacts (linear 


feet/acres), special wetland areas, cause of impacts, and any Nationwide Permit information.): Wetlands and channels 


were found within the study area. Based on the scope of the project, impacts to these resources are not 


anticipated.  


 


Cowardin Class Impacted (Select all that apply) 


☐ Palustrine  ☐ Riverine      ☐ Lacustrine ☒ Not Applicable 


   


Describe any coordination conducted to date with officials/agencies (Include: Any coordination with 


USACE): None 


 


Wetlands/Waters of the U.S. Mitigation 


☐ On-Site/Permittee Responsible  ☐ USACE Approved Mitigation Bank Site      ☒ Not Applicable 


 


Wetlands/Waters of the U.S. Commitments: 


The Contractor shall not stage, store, waste or stockpile materials and equipment in undisturbed 


locations, or in known/potential wetlands and/or known/potential streams that exhibit a clear “bed and 


Bank” channel. Potential wetland areas consist of any area that is known to pond water, swampy areas or 







 
 


areas supporting known wetland vegetation or areas where there is a distinct difference in vegetation (at 


lower elevations) from the surrounding upland areas.  


 


☐ All wetlands/waters within the project area that are not permitted for impacts will be marked on the 


2W aerial sheets for the contractor as avoidance areas. 


 
Select the following that apply: 


☒ No wetland impacts are anticipated for this project; however, if impacts are found during design, the 


required permits shall be obtained prior to letting. NDOR Environmental shall reevaluate the project for 


the change in impacts. All wetlands within the project area shall be marked on the project plans or listed 


on Attachment 1 of the Environmental Commitment for the Contractor as avoidance areas. (NDOR 


Design, NDOR Environmental) 


 


☐ The project qualifies under Nationwide Permit # Non-notifying Nationwide Permit Number. The 


contractor shall adhere to the permit conditions, including regional and general conditions, during 


construction. (Contractor)  


 


☐ The project will require a Nationwide Permit for impacts to waters of the U.S.  The permit shall be 


obtained prior to project letting. The contractor shall adhere to all permit conditions, including regional 


and general conditions, during construction. (NDOR Environmental, Contractor)   


 


☐ The project will require a Title 117 Opinion Letter for impacts to waters of the State.  (NDOR 


Environmental, Contractor)   


 


Project Description: 


CN 42758, Elm Creek to Kearney:   


This project would crack seal 14.78 miles of I-80 located in Buffalo County, starting just west of the I-80 


interchange number 257 (Elm Creek-Holdrege) at mile marker (MM) 257+47 and extending east to MM 


263+31 westbound, west of interchange number 263 (Odessa) and MM 272+25 eastbound, west of the I-


80 interchange number 272 (Kearney). 


 


The existing roadway on these segments consists of four 12 foot wide asphalt lanes separated by a 


depressed grass median, 5 foot wide inside shoulders, of which 3 feet is surfaced with asphalt, and 12 


foot wide outside shoulders, of which 10 feet is surfaced with asphalt. 


 


The improvements on this project consist of crack sealing the existing roadway and surfaced shoulders. 


 


Scope details include: 


• Grading beyond the hinge point would not be required for this project. 


• This project would be constructed under traffic with lane closures controlled with approved 


temporary traffic control. 


• This project is located within a Municipal Separate Storm Sewer System (MS4) community.  


Post construction storm water management best management practices may be necessary.  Additional 


consultation with the Roadside Stabilization Unit may be required. 


• Access to adjacent properties would be maintained during construction. 


• No additional property rights would be required to build this project. 


 


CN 42759, Odessa to Kearney:   


This project would joint seal 8.91 miles of the westbound lanes of I-80 located in Buffalo County, 


starting at the westbound entrance ramp for the Odessa interchange at mile marker (MM) 263+31, and 


extending east to the westbound exit ramp for the Kearney interchange at MM 272+23. 







 
 


The existing roadway on this segment of westbound  I-80 consists of two 12 foot wide concrete lanes 


and a 12 foot wide outside shoulder, of which 12 feet is paved with concrete. The inside shoulders are 5 


foot wide, of which 4 feet is paved with concrete. 


  


The improvements on this project consist of sealing the joints. 


• No additional property rights would be required to build this project. 


• This project would be constructed under traffic with lane closures controlled with approved 


temporary traffic control. 








 


 
Date: May 10, 2016 
 
To: Ryan Walkowiak 
     
From: Will Packard, Highway Environmental Specialist, Planning and Project 


Development 
 
Subject: Hazardous Materials Review Exemption Memo for the NDOR project Odessa 


to Kearney (C.N. 42759). 
 
NDOR has reviewed the project description for the project Odessa to Kearney project to 
determine if a Hazardous Materials Review (HMR) is warranted.  The scope of work consists of 
joint sealing the existing roadway. Due to the lack of soil disturbance and work occurring within 
the pre-existing roadway fill material this project qualifies as an exempt project under the NDOR 
Hazardous Materials Review Guidance Manual approved by FHWA on August 31, 2015.  No 
hazardous materials review is required.  If the scope of work changes, the project would be re-
evaluated to determine the need for a HMR. 
 
Although no HMR is required, the contractor shall adhere to the following commitment for 
encountering unexpected waste during construction: 
 
If contaminated soils and/or water or hazardous materials are encountered, then all work within 
the immediate area of the discovered hazardous material shall stop until NDOR/FHWA is 
notified and a plan to dispose of the Hazardous Materials has been developed. Then NDEQ 
shall be consulted and a remediation plan shall be developed for this project. The potential 
exists to have contaminants present resulting from minor spillage during fueling and service 
associated with construction equipment. Should contamination be found on the project during 
construction, the NDEQ shall be contacted for consultation and appropriate actions to be taken. 
The Contractor is required by NDOR's Standard Specification section 107 (legal relations and 
responsibilities to the public) to handle and dispose of contaminated material in accordance with 
applicable laws (NDOR District, Contractor). 
 
 
 
 
________________________________________    __________________ 
Name                  Date 
 
Will Packard, Highway Environmental Specialist 
Planning and Project Development 
NDOR 
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Stacy Stupka
Section 106 Specialist
o | 402.479.3879  e |stacy.stupka@nebraska.gov
 
Please note my email address has changed
 


 


From: Stupka, Stacy
To: Walkowiak, Ryan; Packard, Will; Marinovich, Melissa
Subject: RE: CN 42759, Odessa to Kearney
Date: Wednesday, June 15, 2016 8:30:40 AM
Attachments: image001.png


Ryan,
Since the area was already covered within my review, as long as we document it, I don’t feel that I
need to completed a supplemental evaluation. They are both Tier I projects, no potential to affect
historic properties.
Thanks,
Stacy
 
 


 
 
 
 
 


From: Walkowiak, Ryan 
Sent: Tuesday, June 14, 2016 2:47 PM
To: Stupka, Stacy; Packard, Will; Marinovich, Melissa
Subject: FW: CN 42759, Odessa to Kearney
 
That actually isn’t the off-ramp, it would be the
tapering concrete at the end of the west bound on-


ramp.
 
Ryan Walkowiak
Nebraska Department of Roads
Environmental Documents Unit
ryan.walkowiak@nebraska.gov
(402) 479-3547
 
From: Walkowiak, Ryan 
Sent: Tuesday, June 14, 2016 2:44 PM
To: Stupka, Stacy; Packard, Will; Marinovich, Melissa
Subject: CN 42759, Odessa to Kearney
 
All,
 
The project’s beginning point will be slightly adjusted (263.31 to 263.10) to cover the start of the
off-ramp at Odessa. The work that is being completed will not change any, and the added length of
the project would have been covered under CN 42758, Elm Creek to Kearney. Stacy and Melissa,
you both had the projects combined with at least the project 42758, so the add alignment would have
been included already. Will, the project was covered under an exemption and that should not change.
 
Will any additional reviews be required for the project?
 
Thank you,
 
Ryan Walkowiak
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Nebraska Department of Roads
Environmental Documents Unit
ryan.walkowiak@nebraska.gov
(402) 479-3547
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From: Krajicek, Katie
To: Walkowiak, Ryan
Subject: RE: CN 42759, Odessa to Kearney
Date: Monday, June 20, 2016 8:29:36 AM


Ryan,
 
This will not change the status of the 404 permit. Neither project needed a permit. No change on my
end.
 
Thanks,
 
Katie
x3812
 


From: Walkowiak, Ryan 
Sent: Thursday, June 16, 2016 7:44 AM
To: Krajicek, Katie
Subject: FW: CN 42759, Odessa to Kearney
 
Katie,
 
I forgot to add you on the initial email. See below regarding the project change.
 
Ryan Walkowiak
Nebraska Department of Roads
Environmental Documents Unit
ryan.walkowiak@nebraska.gov
(402) 479-3547
 
From: Walkowiak, Ryan 
Sent: Tuesday, June 14, 2016 2:47 PM
To: Stupka, Stacy; Packard, Will; Marinovich, Melissa
Subject: FW: CN 42759, Odessa to Kearney
 
That actually isn’t the off-ramp, it would be the tapering concrete at the end of the west bound on-
ramp.
 
Ryan Walkowiak
Nebraska Department of Roads
Environmental Documents Unit
ryan.walkowiak@nebraska.gov
(402) 479-3547
 
From: Walkowiak, Ryan 
Sent: Tuesday, June 14, 2016 2:44 PM
To: Stupka, Stacy; Packard, Will; Marinovich, Melissa
Subject: CN 42759, Odessa to Kearney
 
All,
 
The project’s beginning point will be slightly adjusted (263.31 to 263.10) to cover the start of the
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off-ramp at Odessa. The work that is being completed will not change any, and the added length of
the project would have been covered under CN 42758, Elm Creek to Kearney. Stacy and Melissa,
you both had the projects combined with at least the project 42758, so the add alignment would have
been included already. Will, the project was covered under an exemption and that should not change.
 
Will any additional reviews be required for the project?
 
Thank you,
 
Ryan Walkowiak
Nebraska Department of Roads
Environmental Documents Unit
ryan.walkowiak@nebraska.gov
(402) 479-3547
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From: Packard, Will
To: Walkowiak, Ryan
Subject: RE: CN 42759, Odessa to Kearney
Date: Wednesday, June 15, 2016 8:43:19 AM


Ryan,
   You are correct, this project is still exempt from a HMR due the scope of work. 


Will
 


From: Walkowiak, Ryan 
Sent: Tuesday, June 14, 2016 2:47 PM
To: Stupka, Stacy; Packard, Will; Marinovich, Melissa
Subject: FW: CN 42759, Odessa to Kearney
 
That actually isn’t the off-ramp, it would be the tapering concrete at the end of the west bound on-
ramp.
 
Ryan Walkowiak
Nebraska Department of Roads
Environmental Documents Unit
ryan.walkowiak@nebraska.gov
(402) 479-3547
 
From: Walkowiak, Ryan 
Sent: Tuesday, June 14, 2016 2:44 PM
To: Stupka, Stacy; Packard, Will; Marinovich, Melissa
Subject: CN 42759, Odessa to Kearney
 
All,
 
The project’s beginning point will be slightly adjusted (263.31 to 263.10) to cover the start of the
off-ramp at Odessa. The work that is being completed will not change any, and the added length of
the project would have been covered under CN 42758, Elm Creek to Kearney. Stacy and Melissa,
you both had the projects combined with at least the project 42758, so the add alignment would have
been included already. Will, the project was covered under an exemption and that should not change.
 
Will any additional reviews be required for the project?
 
Thank you,
 
Ryan Walkowiak
Nebraska Department of Roads
Environmental Documents Unit
ryan.walkowiak@nebraska.gov
(402) 479-3547
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From: Marinovich, Melissa
To: Walkowiak, Ryan; Stupka, Stacy; Packard, Will
Subject: RE: CN 42759, Odessa to Kearney
Date: Wednesday, June 15, 2016 4:52:16 PM


This area and associated activities were already covered in the combined review with CN 42758, so
no reevaluation is needed. This slight addition of length would not change the effect determination.
Thanks for checking!
 


Melissa Marinovich
Office: 402-479-3546
Cell: (402) 560-0760
melissa.marinovich@nebraska.gov
 


From: Walkowiak, Ryan 
Sent: Tuesday, June 14, 2016 2:47 PM
To: Stupka, Stacy; Packard, Will; Marinovich, Melissa
Subject: FW: CN 42759, Odessa to Kearney
 
That actually isn’t the off-ramp, it would be the tapering concrete at the end of the west bound on-
ramp.
 
Ryan Walkowiak
Nebraska Department of Roads
Environmental Documents Unit
ryan.walkowiak@nebraska.gov
(402) 479-3547
 
From: Walkowiak, Ryan 
Sent: Tuesday, June 14, 2016 2:44 PM
To: Stupka, Stacy; Packard, Will; Marinovich, Melissa
Subject: CN 42759, Odessa to Kearney
 
All,
 
The project’s beginning point will be slightly adjusted (263.31 to 263.10) to cover the start of the
off-ramp at Odessa. The work that is being completed will not change any, and the added length of
the project would have been covered under CN 42758, Elm Creek to Kearney. Stacy and Melissa,
you both had the projects combined with at least the project 42758, so the add alignment would have
been included already. Will, the project was covered under an exemption and that should not change.
 
Will any additional reviews be required for the project?
 
Thank you,
 
Ryan Walkowiak
Nebraska Department of Roads
Environmental Documents Unit
ryan.walkowiak@nebraska.gov
(402) 479-3547
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