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This Wetland and Water Resource Procedure Document (Document) is intended for use by Nebraska 
Department of Transportation (NDOT) staff and Consultants who perform wetland and water resource 
activities for NDOT-administered projects in Nebraska. It is applicable to highway and trail 
improvement projects, both those that receive federal aid and those that are wholly funded by the 
State of Nebraska (State). This Document includes content specific to—and supersedes previously 
distributed NDOT guidance on—wetland delineations and water conveyance structure evaluations and 
documentation. This Document is not intended to replace the Corps of Engineers Wetlands Delineation 
Manual (Environmental Laboratory 1987) or any of the U.S. Army Corps of Engineers (USACE) 2010 
regional supplements. Rather, this Document is intended to augment these recognized guidance 
publications and focus on methods and best practices used by NDOT. 

This Document facilitates compliance with applicable 
federal and State directives, as detailed in Chapter 3. 
Furthermore, it is intended to facilitate Clean Water Act 
of 1972 (CWA) Section 404 permitting processes as well 
as impact evaluations required by the National 
Environmental Policy Act of 1969 (NEPA). Agencies and 
other parties involved with wetland and water resource 
permitting in Nebraska, and their associated 
responsibilities, are discussed in Chapter 4. Specific 
wetland and water resource procedures are detailed in 
Chapters 5 through 20. For each of these procedures, 

applicable definitions and background information are provided under the main heading. In most 
cases, the subsequent subheadings are as follows: 

1. Applicability – Condition(s) under which the procedure is required for highway and trail 
improvement projects 

2. Methodology – Approach used to perform the procedure and receive potentially required 
authorization 

3. Documentation – List of documents (or deliverables), and associated responsible parties, that 
result from the procedure 

4. Attachments – Pertinent information or example documents provided as an attachment to 
this Document 

Definitions of key terms are provided in Chapter 21. References cited in this Document are listed in 
Chapter 22. 

Through in-depth, recent coordination with USACE regarding expectations and standard operating 
procedures, NDOT has documented recurring USACE procedural recommendations. Document 
content that is provided in italic font represents these recurring USACE recommendations. These 
items should be carefully considered and implemented when following the procedures provided 
herein. 

  

This Document provides uniform 

instruction for all parties 

performing wetland and water 

resource activities for NDOT-

administered transportation 

projects in Nebraska. 



 
The Manager of NDOT’s Technical Resources Unit (TRU) should be consulted regarding questions or 
comments related to this Document. If necessary, the TRU Manager would consult with one or more 
of the following to address potential inquiries: Federal Highway Administration (FHWA), USACE, and 
other resource agencies. 

The TRU Manager’s contact information is as follows: 

Mr. Dillon Dittmer, Highway Environmental Program Manager 
Nebraska Department of Transportation 
Project Development Division 
1500 Highway 2 
P.O. Box 94759 
Lincoln, NE 68509-4759 
(402) 479-4411 
Dillon.Dittmer@nebraska.gov 

Consultant-derived, project-related questions and general project communications should be directed 
to the applicable TRU Wetland Project Manager. Regular communication between these parties is 
critical to maintaining effective project development and program delivery. 

  

mailto:tony.ringenberg@nebraska.gov


 
This Document would facilitate compliance with the regulatory directives discussed in this section. 
Some of the regulatory directives included are tangential to Section 404. This Document provides 
content that is intended to increase awareness about these directives but is not intended to detail 
applicable NDOT compliance procedures. Included content is secondary to separate, more detailed 
NDOT compliance procedure publications. 

 
CWA Section 404 established a program to regulate the discharge of dredged and fill material into 
waters of the United States, including wetlands (33 United States Code [USC] 1251 et seq.). The 

purpose of the legislation is to restore and maintain 
the chemical, physical, and biological integrity of the 
Nation’s waters through prevention, reduction, and 
elimination of pollution. Responsibility for 
administering and enforcing Section 404 in Nebraska 
is shared by USACE and the U.S. Environmental 
Protection Agency (USEPA). USACE administers the 
day-to-day program, including Individual Permit 
decisions and jurisdictional determinations; develops 
policy and guidance; and enforces Section 404 

provisions. USEPA develops and interprets environmental criteria used in evaluating permit 
applications, identifies activities that are exempt from permitting, reviews and comments on Individual 
Permit applications, enforces Section 404 provisions, and has authority to veto USACE permit 
decisions (USEPA 2016). 

 
Under CWA Section 401, states and Native American tribes can review and approve, condition, or deny 
all federal permits or licenses that might result in a discharge to state or tribal waters, including 
wetlands (33 USC 1251 et seq.). Approval is provided in the form of Water Quality Certification that 
must be obtained from the state or tribe before any activity that may result in a pollution discharge to 
waters of the United States can be permitted by a federal agency (including CWA Section 404 
authorization from USACE). 

In Nebraska, Water Quality Certification is issued by 
the Nebraska Department of Environment and 
Energy (NDEE) on non-tribal land and USEPA on 
tribal land.1 It certifies that a proposed discharge 
would comply with applicable water quality 
standards, effluent limitations, new source 
performance standards, toxic pollutants, and other 
water resource requirements of State and tribal law 

                                                           
1  The tribes in USEPA Region 7 (including Nebraska) do not have approved water quality standards or CWA 

Section 401 authority for the purpose of regulating water resources within the borders of tribal land, pursuant to 
CWA Section 518(e). In the absence of such authority, USEPA provides recommendations for Water Quality 
Certification on tribal land within USEPA Region 7 and in accordance with CWA Section 401 (USEPA 2007). 

CWA Section 404 established a 

program to regulate the discharge of 

dredged and fill material into waters 

of the United States, including 

wetlands (33 USC 1251 et seq.). 

Under CWA Section 401, states and 

tribes can review and approve, 

condition, or deny all federal permits or 

licenses that might result in a discharge 

to state or tribal waters, including 

wetlands (33 USC 1251 et seq.). 



or regulation (see Section 3.13 regarding Nebraska water quality legislation). 

 
Sections 9 and 10 of the Rivers and Harbors Appropriation Act 
of 1899 (RHA; 33 USC 401, 403) grant the federal government 
control over obstructions to navigable waters and are intended 
to protect open and unfettered waterborne commerce between 
states. 

Section 9 outlines the requirements for approval to construct 
dams, dikes, bridges, or causeways in a navigable waterway and 
is administered by the U.S. Coast Guard (Coast Guard). Section 
10 provides authority to approve construction of smaller 
structures, such as wharves, booms, and bulkheads, as well as 
to approve dredging and filling operations. This section also 
bans all obstructions to “the navigable capacity of any of the 

waters of the United States, unless the obstruction is affirmatively authorized by Congress” and is 
administered by USACE. 

 
The General Bridge Act of 1946 (formerly Section 9 of the RHA of 1899) empowers the Coast Guard to 
regulate the construction of bridges and causeways within or across waterways it defines as 
navigable (33 USC 525). 

 

On May 24, 1977, Executive Order 11990, Protection of 
Wetlands, was provided “in order to avoid to the extent 
possible the long and short term adverse impacts 
associated with the destruction or modification of 
wetlands and to avoid direct or indirect support of 
new construction in wetlands wherever there is a 
practicable alternative” (42 Federal Register [FR] 26961). 

Executive Order 11990 applies to only federal agencies and federal undertakings, including NDOT 
projects that receive federal aid via FHWA. In addition, Executive Order 11990 applies to both wetlands 
that are jurisdictional and wetlands that are non-jurisdiction under Section 404, and states that: 

Each [federal] agency shall provide leadership and shall take action to minimize the 
destruction, loss or degradation of wetlands, and to preserve and enhance the natural and 
beneficial values of wetlands in carrying out the agency’s responsibilities for (1) acquiring, 
managing, and disposing of Federal lands and facilities; and (2) providing Federally 
undertaken, financed, or assisted construction and improvements; and (3) conducting 
Federal activities and programs affecting land use, including but not limited to water and 
related land resources planning, regulating, and licensing activities…. 

In furtherance of Section 101(b)(3) of the National Environmental Policy Act of 1969 (42 U.S.C. 
4331(b)(3)) to improve and coordinate Federal plans, functions, programs and resources to 
the end that the Nation may attain the widest range of beneficial uses of the environment 
without degradation and risk to health or safety, each [federal] agency, to the extent 

Sections 9 and 10 of the 

Rivers and Harbors 

Appropriation Act of 1899 

(33 USC 401, 403) grant the 

federal government control 

over obstructions to 

navigable waters. 

Executive Order 11990 applies to 

only federal agencies and federal 

undertakings, including NDOT 

projects that receive federal aid 

via FHWA. 



permitted by law, shall avoid undertaking or providing assistance for new construction 
located in wetlands unless the head of the agency finds (1) that there is no practicable 
alternative to such construction, and (2) that the proposed action includes all practicable 
measures to minimize harm to wetlands which may result from such use. In making this 
finding the head of the [federal] agency may take into account economic, environmental and 
other pertinent factors. (42 FR 26961) 

 

FHWA’s regulation titled Mitigation of Impacts to Wetlands and Natural Habitat (23 CFR 777) provides 
a policy and procedures for the evaluation and mitigation of adverse environmental impacts on 
wetlands and natural habitat resulting from federal-aid projects funded pursuant to provisions of Title 
23 of the Code of Federal Regulations. 

 
NEPA (42 USC 4321 et seq.) “establishes national environmental policy and goals for the protection, 
maintenance, and enhancement of the environment and it provides a process for implementing these 
goals within the federal agencies” (Center for Environmental Excellence by AASHTO 2016). In addition, 

NEPA contains a Declaration of National Environmental Policy. This policy requires the 
federal government to use all practicable means to create and maintain conditions under 
which man and nature can exist in productive harmony. Section 102…requires federal 
agencies to incorporate environmental 
considerations in their planning and decision-
making through a systematic interdisciplinary 
approach. (USEPA 2015) 

The FHWA Nebraska Division administers the federal-
aid transportation program in Nebraska where NDOT 
has been delegated the authority to act as the lead 
federal agency for NEPA evaluations and decisions for 
federal-aid transportation projects in the State, 
pursuant to 23 USC 326 and the Memorandum of 
Understanding dated September 5, 2018, and executed 
by FHWA and NDOT.. In association with NEPA, and in 
cooperation with USACE and USEPA, NDOT considers 
whether federal-aid transportation projects would result 
in significant impacts on wetlands, water resources, or both. 

USACE administers CWA Section 404 and the associated federal permit process. For projects with no 
federal nexus beyond a Section 404 permit, USACE acts as the lead federal agency for NEPA 
evaluations and decisions associated with federal permit authorization.2 

                                                           
2  In most cases involving highway improvement projects, USACE would act as the lead federal agency for NEPA 

when 1) the project involves a Section 404 action/permit, and 2) the project does not involve federal-aid funding. 
Rare instances may occur in which another federal agency, with jurisdiction over an applicable federal nexus, 
would act as the lead federal agency for NEPA. 

FHWA administers the federal-aid 

transportation program and NDOT 

acts as the lead federal agency for 

NEPA evaluations. For projects with 

no federal nexus beyond a CWA 

Section 404 permit, USACE acts as 

the lead federal agency in 

administering NEPA. 



 
The Endangered Species Act of 1973 (ESA) provides a program for the conservation of threatened and 
endangered plants and animals and the habitats in which they are found (16 USC 1531 et seq.). The 
lead federal agencies for implementing the ESA are the U.S. Fish and Wildlife Service (USFWS) and 
National Oceanic and Atmospheric Administration (NOAA) Fisheries. The law requires that federal 
agencies (including FHWA and USACE) ensure that the actions they authorize, fund, or carry out 
(including federal-aid highway improvement projects and Section 404/Section 10 permit 
authorizations) are not likely to jeopardize the continued existence of any listed species, or result in the 
destruction or adverse modification of designated critical habitat of such species. Project- or activity-
specific consultation with USFWS, NOAA Fisheries, or both is often carried out by the lead federal 
agency to ensure compliance with the law. 

In January 2012, FHWA, the Nebraska Department of Roads (NDOR),3 USFWS, and the Nebraska 
Game and Parks Commission entered into a Programmatic Agreement for ESA and Nebraska 
Endangered Species Conservation Act (NESCA) compliance. This Programmatic Agreement is 
referred to as “the Matrix” and represents the process and tools applied to facilitate ESA and NESCA 
compliance of Nebraska’s federal-aid transportation program. 

 
Section 106 of the National Historic Preservation Act of 1966 (NHPA) requires federal agencies to take 
into account the effects of their undertakings (including federal-aid highway improvement projects 
and CWA Section 404 permit authorizations) on historic properties, and to afford the Advisory Council 
on Historic Preservation (ACHP) a reasonable opportunity to comment (16 USC 470). 

Federal agencies initiate Section 106 reviews in consultation with State and tribal officials. The 
Nebraska State Historic Preservation Office (SHPO) coordinates the State’s historic preservation 
program and consults with agencies during Section 106 review. Agencies also consult with officials of 
federally recognized Indian tribes and Native Hawaiian organizations when historic properties of 
significance to tribes or Native Hawaiian organizations are involved. 

The July 31, 2015, Programmatic Agreement among FHWA, ACHP, Nebraska SHPO, and NDOR sets 
forth specific procedures and responsibilities intended to facilitate Section 106 compliance of 
Nebraska’s federal-aid transportation program. 

 
The Fish and Wildlife Coordination Act (FWCA) of 1934 requires that fish and wildlife resources 
receive equal consideration with other project purposes of water resource development (that is, 
planning, development, maintenance, and coordination of wildlife conservation and rehabilitation). 
FWCA also requires that federal agencies that construct, license, or permit (including CWA Section 
404 authorizations) water resource development projects must first consult with USFWS and the 
Nebraska Game and Parks Commission (the State fish and wildlife agency in Nebraska) regarding the 
impacts on fish and wildlife resources and measures to mitigate these impacts (16 USC 661 et seq.). 

Instructions related to FWCA compliance are provided in NDOT’s Instructions and Guidance for 
Completing the Nebraska Categorical Exclusion Determination Form for Federal-Aid Projects (NDOR 
2015). 

                                                           
3  Prior to 2017, highway construction and maintenance was administered by the state agency known as the 

Nebraska Department of Roads or NDOR, which is now the Nebraska Department of Transportation or NDOT. 



 
Executive Order 11988 requires federal agencies to avoid, to the extent possible, the long- and short-
term adverse impacts associated with the occupancy and modification of floodplains, and to avoid 
direct and indirect support of floodplain development wherever there is a practicable alternative. In 
accomplishing this objective,  

Each agency shall provide leadership and shall take action to reduce the risk of flood loss, to 
minimize the impact of floods on human safety, health and welfare, and to restore and 
preserve the natural and beneficial values served by floodplains in carrying out its 
responsibilities for (1) acquiring, managing, and disposing of Federal lands and facilities; 
(2) providing Federally undertaken, financed, or assisted construction and improvements; 
and (3) conducting Federal activities and programs affecting land use, including but not 
limited to water and related land resources planning, regulation, and licensing activities. 
(42 FR 26951) 

 

23 CFR 650A implements FHWA’s policies and procedures for the location and hydraulic design of 
highway encroachments on floodplains. It applies to all encroachments and actions that affect base 
floodplains, except for repairs made with emergency funds during or immediately following a disaster. 
It documents FHWA’s policy:  

(a) To encourage a broad and unified effort to prevent uneconomic, hazardous or 
incompatible use and development of the Nation’s flood plains,  

(b) To avoid longitudinal encroachments, where practicable,  

(c) To avoid significant encroachments, where practicable,  

(d) To minimize impacts of highway agency actions which adversely affect base flood plains,  

(e) To restore and preserve the natural and beneficial flood-plain values that are adversely 
impacted by highway agency actions,  

(f) To avoid support of incompatible flood-plain development,  

(g) To be consistent with the intent of the Standards and Criteria of the National Flood 
Insurance Program, where appropriate, and  

(h) To incorporate ‘‘A Unified National Program for Floodplain Management’’ of the Water 
Resources Council into FHWA procedures. (23 CFR 650.103) 

 
NDEE regulates surface water quality standards in Nebraska in accordance with Nebraska 
Administrative Code Title 117, Nebraska Surface Water Quality Standards. Within Title 117, the 
connection to CWA Section 401 Water Quality Certification (see Section 3.2, above) is stated in 
Chapter 2, Application of Standards: 

These standards may be applied through…Title 120 - Procedures Pursuant to Section 401 of 
the Federal Clean Water Act, 33 u.s.c. § 1251 et seq., for Certification by the Department of 
Activities Requiring a Federal License or Permit which May Result in a Discharge. 



Title 117, Chapter 3, Antidegradation Clause, 
expands NDEE authority of Nebraska Surface 
Water Quality Standards to all activities that have 
the potential to degrade waters of the State 
(including streams, lakes, and wetlands), 
regardless of federal jurisdiction or permitting 
authority. Chapter 3 states, “The water quality of 
surface waters, consistent with uses applied in 
these Standards, shall be maintained and 
protected. Water quality degradation which 
would adversely affect existing uses will not be 
allowed.”  
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Roles and responsibilities of agencies and other parties involved with wetland and water resource 
permitting in Nebraska are discussed below. In certain instances, roles and responsibilities differ 
depending on the funding source (that is, federal aid versus State funding only). 

Some of the agencies and parties included are tangential to Section 404. This Document provides 
content that is intended to increase awareness about the roles and responsibilities of these parties. 

 
FHWA is responsible for administering and delivering the federal-aid transportation program in 
Nebraska, where NDOT is responsible for the environmental review, consultation, and other actions 
required by applicable Federal environmental laws pursuant to 23 USC 326 and the Memorandum of 
Understanding dated September 5, 2018, and executed by FHWA and NDOT. Included in program 
delivery are broad-reaching environmental considerations in which NDOT acts as the lead federal 
agency. In this capacity, NDOT is responsible for ensuring project compliance with all applicable 
federal legislation, including CWA, NEPA, and Executive Order 11990. Specific to NEPA, NDOT 
determines whether projects are categorically excluded, whether significant impacts would result, and 
appropriate mitigation measures. 

FHWA’s role in wetland and water resource permitting is limited to auditing those projects that receive 
federal aid. FHWA is in no way involved in highway improvement projects funded wholly by the State. 

 
In association with USEPA, USACE is responsible for the 
day-to-day administration of CWA Section 404 and RHA 
Section 10. This responsibility includes processing permit 
applications and issuing authorizations to discharge 
dredged and/or fill material into waters of the United 
States, including navigable waters and some wetlands. 
USACE acts in this role on all highway improvement 
projects that require Section 404/ Section 10 permit 
authorization, regardless of highway improvement 
funding source. 

In association with highway improvement projects that 
do not involve federal aid but do require a Section 404/Section 10 permit, USACE often acts as the 
lead federal agency in promulgating project compliance with all applicable federal legislation, including 
NEPA.4 

 
In association with CWA Section 404, USEPA develops and interprets environmental criteria used in 
evaluating permit applications, identifies activities that are exempt from permitting, reviews and 
comments on Individual Permit applications, enforces Section 404 provisions, and has authority to 
veto USACE permit decisions (USEPA 2016). 

                                                           
4  Rare instances may occur in which another federal agency, with jurisdiction over an applicable federal nexus, 

would act as the lead federal agency for NEPA. 
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Native American tribes in USEPA Region 7 (including Nebraska) do not have approved water quality 
standards or CWA Section 401 authority for the purpose of regulating water resources within the 
borders of tribal land pursuant to CWA Section 518(e). In the absence of such authority, USEPA 
provides recommendations for Water Quality Certification on tribal land within USEPA Region 7 and in 
accordance with CWA Section 401 (USEPA 2007). 

 
The ACHP is an independent federal agency established by the NHPA that promotes the preservation, 
enhancement, and productive use of our Nation’s historic resources. The ACHP advises the President 
and Congress on national historic preservation policy. A key responsibility of the ACHP is to administer 
the requirements of NHPA Section 106, a review process that ensures that historic properties are 
considered during the development of any federal project (including federal-aid highway improvement 
projects or CWA Section 404 permit authorizations). The ACHP’s Office of Federal Agency Programs 
handles this responsibility. 

 
USFWS administers the ESA. Pursuant to ESA Section 7(a)(2), USFWS consults with federal agencies 
to ensure that any action those agencies authorize, fund, or carry out (including federal-aid highway 
improvement projects and CWA Section 404 permit authorizations) is not likely to jeopardize the 
continued existence of a listed species or result in the destruction or adverse modification of 
designated critical habitat. 

In accordance with the FWCA, USFWS consults with federal agencies that construct, license, or permit 
(including CWA Section 404 authorizations) water resource development projects regarding potential 
impacts on fish and wildlife resources and measures to mitigate those impacts. 

 
The Coast Guard administers RHA Section 9 and the General Bridge Act. In this role, the Coast Guard 
has permitting authority for the construction and removal of dams, dikes, bridges, or causeways in 
navigable waterways. These acts placed the navigable waters of the United States under the exclusive 
control of the Coast Guard to prevent any interference with their navigability by bridges or other 
obstructions except by express permission of the United States Government. The only waterway in or 
along Nebraska that is subject to RHA Section 9 and the General Bridge Act is the Missouri River 
downstream of Gavins Point Dam. 

 
The Federal Emergency Management Agency (FEMA), within the U.S. Department of Homeland 
Security, administers the National Flood Insurance Program (NFIP) through its Regional Offices and 
their Mitigation Divisions. The Regional Offices are responsible for the following (FEMA 2010): 

 Assisting NFIP state coordinating agencies 

 Advising local officials responsible for administering floodplain management regulations5 

                                                           
5  Floodplain administrators act on behalf of their participating community: a county, city, or village that participates 

in the NFIP. Participating communities regulate floodplain development activities within their jurisdictions via 
ordinances and permits. At the state level, the Nebraska Department of Natural Resources administers floodplain 
rules and regulations. 



 Assessing community compliance with minimum NFIP criteria 

 Answering questions from design professionals, builders, and the public 

 Providing information about flood insurance and responding to questions from citizens 

 Maintaining and revising flood hazard maps and data 

 Providing information and training on many aspects of NFIP 

 Working with states and communities to resolve identified problems with community programs 

The FEMA Flood Insurance and Mitigation Administration in Washington, D.C., sets national policy for 
floodplain regulations, researches floodplain construction practices, and administers the flood hazard 
mapping program (FEMA 2010). 

 
Federally recognized Native American tribes act as consulting parties to the NHPA Section 106 
process when federal undertakings (including federal-aid highway improvement projects and CWA 
Section 404 permit authorizations) have the potential to affect significant historic properties on tribal 
land, or culturally significant historic properties regardless of location. In accordance with NHPA 
Section 101(d)(2), tribes recognized by the U.S. National Park Service (NPS) formally assume the 
responsibilities of the SHPO for purposes of Section 106 compliance on tribal lands. These tribes have 
designated Tribal Historic Preservation Officers whom federal agencies consult, in lieu of the SHPO, 
for undertakings occurring on, or affecting historic properties on, tribal lands. 

As of October 2018, the following Indian tribes or groups in Nebraska are federally recognized by the 
Bureau of Indian Affairs: 

 Iowa Tribe of Kansas and Nebraska 

 Omaha Tribe of Nebraska 

 Ponca Tribe of Nebraska 

 Sac and Fox Nation of Missouri (Kansas and Nebraska) 

 Santee Sioux Nation 

 Winnebago Tribe of Nebraska 

 
In accordance with Nebraska Administrative Code Title 117, Nebraska Surface Water Quality 
Standards and CWA Section 401, NDEE can review and approve, condition, or deny all federal permits 
(including CWA Section 404 authorizations) or licenses that might result in a discharge to State 
waters, including wetlands (33 USC 1251 et seq.). Approval is provided in the form of Water Quality 
Certification, which confirms that a proposed 
discharge would comply with applicable water 
quality standards, effluent limitations, new source 
performance standards, toxic pollutants, and other 
water resource requirements of State law or 
regulation (see Section 3.13 regarding Nebraska 
water quality legislation). Additionally, Title 117, 
Chapter 3, Antidegradation Clause, expands NDEE 
authority of Nebraska Surface Water Quality 
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Standards to all activities that have the potential to degrade waters of the State (including streams, 
lakes, and wetlands), regardless of federal jurisdiction or permitting authority. 

In efforts to streamline federal permit approvals, NDEE typically provides conditional authorization for 
all CWA Section 404 Nationwide Permits (NWPs) every 5 years in association with the revocation and 
reissuance of the NWPs. 

 
History Nebraska (Nebraska SHPO) administers Nebraska’s historic preservation program and 
consults with federal agencies during NHPA Section 106 reviews, including those required of federal-
aid highway improvement projects or CWA Section 404 permit authorizations. More specifically, 
Nebraska SHPO identifies historic properties, assesses the effects that a project may have on historic 
properties, and seeks ways to avoid or reduce adverse project effects on historic properties. 

 
NDOT is headquartered in Lincoln, Nebraska. In this 
location, NDOT’s Project Development Division 
oversees wetland and water resource matters for 
highway improvement projects. 

Within the Project Development Division, NDOT’s 
Environmental Section is responsible for wetland and 
water resource analysis, documentation, permitting, 
and associated activities, including NEPA and National 
Pollutant Discharge Elimination System (NPDES) 
compliance. These activities are accomplished by 
multiple “Units” within the Environmental Section, each 
of which has specific responsibilities pertaining to 
wetlands and water resources: 

 Technical Resources Unit (TRU) – Responsible for all aspects of CWA Section 404/401 permit 
authorization receipt, including wetland determination and delineation, compensatory mitigation 
design and banking, pre-construction notification (PCN) and CWA Section 404 Individual Permit 
application filing, and response to public and agency comments.  TRU is also responsible for 
ensuring compliance with Section 106 of the National Historic Preservation Act of 1966 (cultural 
resources) and Section 7 of the Endangered Species Act of 1973 (threatened and endangered 
species), as well as addressing regulated material concerns, noise studies, and air studies. 

 Environmental Documents Unit (EDU) – Responsible for preparing NEPA documents, including 
categorical exclusions (CEs), environmental assessments (EAs), and environmental impact 
statements (EISs). 

 Roadside Development and Compliance Unit (RDCU) – Responsible for the design and inspection 
of best management practices (BMPs) intended to minimize sedimentation in wetlands and 
streams adjacent to, and downstream of, transportation improvement projects. Associated 
activities are carried out in accordance with a Stormwater Pollution Prevention Plan (SWPPP). 

The organization of NDOT’s Environmental Section is shown in Figure 1. 
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For local administration and maintenance purposes, NDOT divides the State into eight districts, as 
shown in Figure 2. District personnel are generally responsible for project execution, including the 
implementation and inspection of measures necessary to maintain compliance with applicable 
wetland and water resource commitments and permit conditions. District Project Managers and 
District Environmental Coordinators (DECs) constitute the primary District personnel acting in this role. 

 
For purposes of this Document, the term “Consultant” refers to any party retained by NDOT to perform 
professional services on a contract basis. Consultants may be retained to perform any of the activities 
detailed in this Document. Consultants must satisfy professional criteria established by NDOT in order 
to perform certain professional services. One such example is the Qualified Scientist6 criteria, required 
of Consultants performing wetland and water resource delineation and impact calculation services.  

                                                           
6  A Qualified Scientist is an individual who (1) has a bachelor’s degree in botany, biology, soils, ecology, landscape 

architecture, or a related natural resources field; and (2) has completed a 40-hour basic wetland delineation 
training course from an accredited trainer. 
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Wetland determination7 is a method for evaluating the relative type, size, and location of wetlands and 
water resources via geographic information systems (GIS) desktop review and abbreviated field 
reconnaissance. Wetland determinations are different from wetland delineations (see Chapter 6) 
because a determination does not follow all aspects of sampling as described in the 1987 Corps of 
Engineers Wetlands Delineation Manual and only approximates the presence or absence of wetlands 
and water resources based on vegetation and surface hydrology.8 

 
Wetland determinations may be applicable to projects that have the potential to impact known or 
potential wetlands or water resources, or both. This includes any project that has potential grading 
and/or equipment operations occurring below the existing roadway embankment hinge point,9 shown 
in Figure 3. Wetland determinations are 
implemented in early planning stages, when the 
presence or absence of wetlands and water 
resources could influence the project scope. 
Findings can provide project designers with the 
necessary information to plan for the avoidance 
and/or minimization of aquatic resource impacts. 

Wetland determinations are a valuable planning 
tool or early assessment method in support of corridor studies, and NEPA and CWA Section 404(b)(1) 
evaluations that involve multiple alternatives. However, the application of wetland determinations is 
limited because this method of wetland identification supports only select CWA Section 404 
nationwide permit applications.  

 

                                                           
7  A wetland determination is not a mandatory step in the wetland review process but can be a valuable planning tool 

in the early stages of a project. 

8  In addition to those considerations associated with wetland determinations, wetland delineations also evaluate 
hydric soils and subsurface hydrology. 

9  For purposes of this Document, “hinge point” is the location where the roadway driving surface meets the ditch 
foreslope (that is, the location where the 6:1 shoulder meets the 3:1 embankment foreslope), as illustrated in 
Figure 3. 
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Wetland determinations must be completed by a Qualified Scientist. Associated methods involve a 
three-step approach: 

 

 
GIS desktop review is intended to identify areas adjacent to the project that may potentially exhibit 
wetland characteristics. The desktop review includes Google Earth review as well as the use of several 
GIS data sources, including, but not limited to, the following: 

 NDOT Wetland Geodatabase10 

 National Wetlands Inventory (NWI) mapped wetlands 

 USDA Soil Surveys 

 National Hydrography Dataset (NHD) waterways 

 National Agriculture Imagery Program (NAIP) aerial imagery 

 NDOT Wetland Prediction Model 

Based on desktop findings, review of design files (when available), and project coordination with the 
TRU Wetland Project Manager, field maps should be developed for use during the field 
reconnaissance. The field maps should display NWI mapped wetlands, NHD waterways, NAIP color 
aerial photography (and potential wetland areas determined during aerial photography review), and the 
boundary of the study area. 

 
During the field reconnaissance, Qualified Scientists investigate the study area to determine the 
presence or absence of wetlands and water resources using only vegetation and surface hydrology 
information. Findings are recorded on USACE data forms, sample locations are recorded using a 
global positioning system (GPS) with sub-meter accuracy, and ground-level site photography is 
collected. Applicable data are analyzed in each of the following locations and instances:11 

 Areas observed in the field as containing hydrophytic vegetation and/or a defined channel 

While not required, it is suggested to also investigate the following locations, and collect data if 
hydrophytic vegetation and channel features are observed: 

 Every NWI-mapped wetland location 

 Every NHD-mapped waterway or water body location 

 Any location appearing on recent aerial photography to convey or hold surface water 

                                                           
10  NDOT maintains a statewide geodatabase of wetlands historically delineated in association with NDOT projects. 

11  Unlike wetland delineations, wetland determinations do not require (1) data collection or documentation of upland 
transitional areas that occur adjacent to observed wetlands, and (2) field verification of potential Wetlands in an 
Agricultural Setting areas determined via aerial photography interpretation 
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If a wetland is identified, the type (including Cowardin classification [Cowardin et al. 1979] and 
Nebraska Wetland Subclass) is documented. If an area displays evidence of a defined channel or 

ordinary high water mark (OHWM), the general 
characteristics of the channel (for example, channel 
width, bank height, presence or absence of wetland fringe, 
and flow regime) are also documented. If an area is 
identified as an erosional feature, include justification for 
this designation. Where desktop resources (for example, 
NWI and NHD) suggest that a wetland or stream may be 
present, it is equally important to document the absence 
of wetlands and water resources, where applicable. The 
locations and sizes of wetlands and water resources can 
be estimated on field maps and subsequently digitized 

using GIS, or these spatial attributes can be captured in the field via GPS.12 

 
Wetland determinations result in an associated report and GIS geodatabase. The report includes a 
project location map, wetlands/water resources maps, USACE data forms, and ground-level site 
photography. 

Additionally, when NDOT contracts Consultants to perform wetland determinations, the report may 
include the following: 

1. Introduction – Provide brief background information on the project. 

2. Methods – Describe the study area and resources used in the desktop review. Specify applied 
methods and note that they are not intended to satisfy the Corps of Engineers Wetlands 
Delineation Manual (Environmental Laboratory 1987) or a regional supplement (USACE 2010a, 
2010b). 

3. Results – Develop tables for the type, size, and location of wetlands/water resources. 

4. Discussion – Discuss jurisdictional considerations for identified wetlands and water 
resources. 

5. References – Include references for data used during the review. 

The geodatabase includes GPS data collected during field reconnaissance or digitized GIS data of 
aquatic resource boundaries and sample points documented on field maps. When completing the GIS 
geodatabase, the Qualified Scientist uses the geodatabase template provided by NDOT. Applicable 
criteria are detailed in Section 6.3.1, Table 1. 

 
Wetland determination documentation is consistent with those items detailed in the preceding 
sections and listed below; responsible parties are provided in parentheses: 

 Wetland Determination Report (NDOT TRU or Consultant – see Section 5.2.3) 

 GIS Geodatabase (NDOT TRU or Consultant – see Section 5.2.3) 

  

                                                           
12  Field GPS mapping is not mandatory for wetland determinations. 
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Wetland delineations determine the specific type, size, and location of wetlands and water resources 
in accordance with the Corps of Engineers Wetlands Delineation Manual (Environmental Laboratory 
1987) and the Great Plains or Midwest regional supplement, as appropriate (USACE 2010a, 2010b). 
The following content is not intended to replace these recognized guidance publications. Rather, it is 
intended to augment USACE guidance and focus on methods and best practices used by NDOT. In 
addition to the methods applied to wetland determinations (see Chapter 5), wetland delineations 
evaluate subsurface hydrology and the presence or absence of hydric soil indicators. Wetland 
delineations also require the mapping of wetland/upland boundaries using sub-meter GPS. 

 
Wetland delineations are applied to projects that have the potential to impact known or potential 
wetlands, water resources, or both, including those projects for which CWA Section 404 permit 
authorization is required. This generally includes projects that involve grading and/or equipment 
operations below the existing roadway hinge point (see Figure 3, above). 

The limits of wetland delineation application can vary within a study area depending on whether or not 
a bridge or bridge-sized structure is present at the area being evaluated for wetland criteria.13 When a 
bridge or bridge-sized structure is present, the study area extends 150 feet beyond designed limits of 
construction (LOCs) or 150 feet beyond the right-of-way (ROW), whichever is farther from the roadway 
centerline or as decided by the TRU Wetland Project Manager. When a bridge or bridge-sized structure 
is absent, the study area extends 50 feet beyond LOCs or within ROW, whichever is farther from the 
roadway centerline. The delineation study area will also extend 500 feet beyond the beginning and end 
points of the project alignment.  Wetland delineations may be performed beyond both the south-north 
or west-east project limits, as decided by the TRU Wetland Project Manager prior to field 
reconnaissance. 

 
NDOT procedures for completing wetland delineations are summarized in Figure 4 and are detailed in 
Sections 6.2.1 through 6.2.4. 

  

                                                           
13  When differentiating between stream channels and erosional features, it may be necessary to evaluate the 

drainageways’ morphology further upstream and downstream of NDOT right-of-way (ROW) than standard 
evaluation limits. 



 

 



 

 
Project staff will perform the following activities prior to wetland and water resource field 
reconnaissance: 

1. Review NDOT project information – Project staff will review NDOT project information, 
including the project description. In addition, project staff will obtain the NDOT design files 
(.dgn) for the project, if available, by contacting the TRU Wetland Project Manager. For Multi-
Service projects, design files, if available, can be received by contacting the consultant design 
staff. 

2. Review wetland and water resource information – Project staff will review available wetland 
and water resource information, including, but not limited to, the NWI and NHD. 

3. Decide if Wetlands in an Agricultural Setting determinations are necessary – Project staff will 
determine if planned improvements have the potential to impact cultivated land and if the 
procedures for evaluating Wetlands in Agricultural Settings (see Chapter 7) are necessary. 

4. Produce field maps14 – Using the information collected in the preceding steps, project staff will 
produce hard copy field maps that locate (1) NWI-mapped wetlands and (2) NHD-mapped 
waterways and water bodies. Field 
maps will be produced on an aerial 
background and include project LOCs 
(when available) and the study area. 

 
Project staff, including at least one Qualified 
Scientist, will determine and document existing 
conditions relative to wetlands and water 
resources during on-site field reconnaissance of 
transportation improvement projects. At each site investigated, results will be documented on at least 
one USACE form. 

 
Standard wetland criteria will be investigated and documented on a USACE form in accordance with 
the Corps of Engineers Wetlands Delineation Manual (Environmental Laboratory 1987) and applicable 
regional supplement (USACE 2010a, 2010b). Generally, this effort involves determining the presence 
or absence of dominant hydrophytic vegetation, hydric soil indicators, and wetland hydrology. At the 
ultimate discretion of the Qualified Scientist, NDOT suggests that information is collected and a 
USACE form is completed in each of the following locations and instances: 

 Areas observed in the field as containing hydrophytic vegetation and/or a defined channel. 

While not required, it is suggested to also investigate the following locations, and collect data if 
hydrophytic vegetation and channel features are observed: 

 Every NWI-mapped wetland location 

 Every NHD-mapped waterway or water body location 

 Any location appearing to convey or hold surface water on recent aerial photography 

                                                           
14  In addition to producing hard copy field maps, project staff may upload noted GIS data layers to a GPS unit. This 

practice is often useful in geospatially locating notable features along the project alignment. 
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The number of USACE forms to be completed at the above-listed locations varies on a case-by-case 
basis. If an area is determined to be upland, no additional USACE forms are necessary. When a 
wetland is present, a minimum of two USACE forms will be completed. The first USACE form will 
document the wetland.15 The second USACE form will document the upland transition adjacent to the 
wetland.16  

 
Water resource data will be investigated in the field and documented in the wetland delineation report. 
Generally, this effort involves determining the presence or absence of features that could influence the 
location’s jurisdiction under CWA Section 404.17 

Accurate water resource identification requires appropriate distinctions between defined stream 
channels and erosional features.18 Defined 
stream channels are characterized as having a 
differentiated streambed (bed) and streambank 
(bank), and an identifiable OHWM. Defined 
stream channels are generally contiguous 
across NDOT ROW (on both sides of the road 
with the exception of the channel segment 
within an existing culvert) and are substantial 
enough to interrupt agricultural practices19 on 
adjacent properties. Conversely, erosional 
features often occur as scour holes 
concentrated at culvert inlets/outlets and are 
often not contiguous across NDOT ROW (do 
not occur on both sides of the road) or 
substantial enough to interrupt adjacent 
agricultural practices. Erosional features also 
commonly occur parallel to roadway 
alignments as head cut extensions of 
perpendicular stream channels. 

  

                                                           
15  More than one USACE form may be required for a continuous wetland of varying vegetative communities, or for 

long linear wetlands where it may be beneficial to reiterate wetland criteria at a determined sampling interval. 

16  When documenting the upland transition of a roadside ditch wetland, the upland sample point is collected at either 
end of the roadside ditch wetland. The upland sample point is not collected on the roadway embankment, adjacent 
to the wetland sample point. 

17  NDOT assumes that all wetlands and water resources are jurisdictional under CWA Section 404 unless a USACE 
jurisdictional determination states otherwise. 

18  When differentiating between stream channels and erosional features, it may be necessary to evaluate the 
drainageways’ morphology both upstream and downstream of NDOT ROW. This evaluation may consider if/how 
an associated culvert acts as a hard point that differentiates head cutting on either side of NDOT ROW. 

19  A stream channel interrupts agricultural practices when it is of sufficient width and/or depth that discing and/or 
planting does not occur within its banks. 
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Erosional features are commonly referred to as gullies or rills and are formally defined as follows: 

Gullies are relatively deep channels that are ordinarily formed on valley sides and floors 
where no well-defined channel previously existed. They are commonly found in areas with 
low-density vegetative cover or with soils that are highly erodible. Rills are formed by 
overland water flows eroding the soil surface during rain storms. The two main processes 
that result in the formation of gullies and similar erosional features are down cutting and 
head cutting, which are forms of longitudinal (incising) erosion. These actions ordinarily 
result in erosional cuts that are often deeper than they are wide, with very steep banks, often 
small beds, and typically only carry water during precipitation events. (USEPA and USACE 
2012) 

When documenting field conditions relative to erosional features, project staff will specifically state on 
a USACE form the considerations that lead to the erosional feature determination. In addition, project 
staff will photo document these conditions and map the erosional feature extents with GPS or other 
mapping methods. These features are mapped as a “Generic” line feature in GIS and displayed on the 
aquatic resources figure with the appropriate label and symbology that would distinguish the erosional 
feature from a jurisdictional waterway. 

 
Photo documentation of field conditions is an important component of wetland delineation 
procedures. Photos are taken regardless of on-site conditions (that is, whether the site is wet or dry, or 
whether or not a wetland or water resource is present). Select project photos will ultimately be 
included in the project’s wetland delineation report and will include appropriate captions and 
orientation. Photo documentation will be collected as follows whenever a USACE form is completed: 

 If the location fails to satisfy wetland criteria, at least one photo will be taken to document upland 
conditions. 

 If the location satisfies wetland criteria, at least one photo will be taken to document wetland 
conditions, and at least one photo will be taken to document the upland transition (to be 
characterized by a second USACE form). 

 If the location includes a defined stream channel, 
erosional feature, open water area, or other non-
wetland feature that warrants documentation, at 
least one photo will be taken. 

 If the location represents conditions on both sides of 
a road (generally connected by a WCS), at least one 
photo will be taken on each side of the road. 
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Project staff will use a GPS unit capable of achieving sub-meter accurate data (differentially corrected) 
(see Section 6.2.3). In association with GPS data collection, project staff may concurrently populate 
the NDOT-produced file geodatabase (.gdb) on the GPS unit (see Section 6.3.1).20 Field completion of 
the geodatabase includes the in-field designation of multiple feature attributes that describe the 
wetland or water resource. 

Specific features to be collected are as follows:21 

 Sample Points – A uniquely identified sample point will be collected at every location where a 
USACE form is completed, including both locations that meet wetland criteria and locations that 
fail to meet wetland criteria. 

 Photo Points – A uniquely identified photo point will be collected at every location where a photo is 
taken.22 If several photos are taken from a single location, one photo point is sufficient. In this 
instance, the associated GIS (.shp) file attributes will indicate all Photo IDs associated with this 
location. 

 Wetland Boundary – In locations that satisfy wetland criteria, the wetland boundary is determined 
consistent with methods detailed in the Corps of Engineers Wetlands Delineation Manual 
(Environmental Laboratory 1987) and appropriate regional supplement (USACE 2010a, 2010b). 
With exceptions,23 wetland/upland boundaries are generally represented by the transition from 
dominant hydrophytes to dominant vegetation prone to the habitation of uplands. When feasible, 
project staff are to walk the boundary with an active GPS unit in hand.24 

As many projects involve improvements or widening along the existing roadway alignment, it 
is especially important to capture the toe of the roadway embankment when mapping a ditch 
wetland. 

 Channel Flow line or OHWM – Channel mapping methods vary depending on the width of the 
channel at the OHWM, as follows: 

– For channels of OHWM width less than or equal to 3 feet, project staff will map a single 
line along the channel flow line (or thalweg) on either side of a WCS, as appropriate 
(potential of two lines). 

                                                           
20  Project staff may choose to populate geodatabase attributes following field reconnaissance. If this method is 

used, field staff must be certain to collect and document field information necessary to populate the geodatabase 
following field reconnaissance. 

21  GPS data collection extents may vary by project; however, the following extents generally apply. Collect data 500-
Ft. beyond the beginning and end points of the alignment. Along the project alignment, GPS data collection occurs 
50 feet beyond designed LOCs or within ROW, whichever is farther from the roadway centerline. At locations that 
include a bridge or bridge-sized structure, GPS data collection occurs 150 feet beyond LOCs or 150 feet beyond 
ROW, whichever is farther from the roadway centerline. 

22  When photos depict areas characterized by georeferenced sample points and the location in which the photo was 
taken is within relative proximity to that point, photos points (separate from the already collected sample point) are 
not necessary. 

23  Exceptions include changes in wetland topography and hydrology that are not indicated by vegetation. 

24  Project staff shall not walk wetland/upland boundaries when doing so would compromise their safety or well-
being. In that instance, wetland boundaries are approximated on field maps and digitized using appropriate 
software applications. 



 

– For channels of OHWM width greater than 3 feet, project staff will map one line along each 
OHWM (total of two lines) on either side of a WCS, as appropriate (potential total of four 
lines). 

Regardless of channel width, it is important to begin mapping at the existing structure 
inlet/outlet. This practice facilitates the accurate capture of linear channel impacts resulting 
from structure widening. 

 
Following field data collection, GPS data will be differentially corrected to achieve improved spatial 
accuracy (typically sub-meter or sub-foot). This level of spatial accuracy is necessary in defining 
wetland and water resource locations and boundaries. All differentially corrected GPS data will be 
provided in North American Datum 1983 State Plane Nebraska FIPS 2600 (Feet) (NAD 83). 

Specific post-processing methods depend on the applied software application. Commonly applied 
(and acceptable) software applications include Trimble Positions® and Esri’s ArcPad®. 

 
Following differential correction of collected GPS data, data will be further post-processed such that 
GIS (.shp) files can ultimately be provided to design staff for accurate resource impact calculation. 
Most commonly, points and/or lines collected in the field and intended to represent closed polygons25 
will be appropriately converted. 

In addition, the following items are verified during GPS data post-processing: 

 A sample point is provided and appropriately located for every location where a USACE form was 
completed. 

 Each sample point has a unique ID that ascends sequentially in the direction of ascending mile 
markers. 

 All depicted line and polygon features occur in appropriate locations. Polygons will have a hollow 
line style. 

 OHWM lines on each side are provided for all defined channels greater than 3 feet wide. 

 The lines intended to represent identified stream channels are broken in locations where they are 
conveyed beneath roads or driveways via existing culverts or box culverts. 

 Auxiliary data that may have meaning exclusive to field staff are removed. 

  

                                                           
25  It is understood that field/terrain conditions often deter the collection of closed GPS polygons and that point and 

polyline features are often collected under these conditions. This practice is acceptable so long as the 
post-processed polygon accurately represents site conditions. 



 

 

 
NDOT TRU, or its Consultant, will populate 
the NDOT-produced file geodatabase (.gdb) 
for each project (see Attachment B). The file 
geodatabase contains predetermined 
attributes by feature class (see Table 1). 
Feature classes and associated attributes 
are uniform to all projects and applied as 
follows: 

 Sample Point – point file that spatially captures a location where a USACE form is completed. This 
feature class can be associated with a wetland, channel, or upland location. 

 Photo Point – point file that spatially captures a location where a photo(s) is taken.26 This feature 
class can be associated with a wetland, channel, or upland location. 

 Wetland – polygon file that spatially captures the extents, or boundary, of a delineated wetland. 
This feature class is to be associated with only wetland locations. 

 Channel – polyline file associated with only stream locations. This feature class can be applied to 
spatially capture the following: 

– Flow line (or thalweg) of a defined channel of OHWM width less than or equal to 3 feet 

– OHWM of a defined channel of OHWM width greater than 3 feet 

 Generic – polyline file for application when other feature classes do not apply (for example, an 
erosional feature, as detailed in Section 8.2.3). 

Descriptions of all feature file attributes are provided in Table 1 in alphabetical order by attribute name. 
Also provided in Table 1 are possible attribute entries and the association of attributes by feature 
class. Attachment B provides screenshots of populated geodatabase feature classes. 

                                                           
26  When photos depict areas characterized by georeferenced sample points, and the location where the photo was 

taken is within relative proximity to that point, photos points (separate from the already collected sample points) 
are not necessary. 

A file geodatabase (.gdb) that contains uniform 

and predetermined attributes by feature class 

will be prepared for each project. 



 

Attribute Name Attribute Description Possible Entries1,2 

Applicability to Feature Class 
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OBJECTID Default field of GIS that requires no modification by project staff. Not Applicable X X X X X 

Shape Default field of GIS that requires no modification by project staff. Not Applicable X X X X X 

Biologist Name(s) of the biologist(s) who performed the investigation. Open X X X X  

Control Number 
or Control_Nu or 
Control_Num 

NDOT (5-digit) control number of the project being investigated. Open X X X X X 

Field_ID, Field 
ID, FieldID 

Field-designated ID number. This value may or may not be consistent with 
the ID number presented in the wetland delineation report and as attribute 
“Report ID.” 

Open X  X X  

Field ID 
Original photo number, as designated by a digital camera in the field. This 
value may or may not be consistent with the photo ID number presented in 
the wetland delineation report and as attribute “Report ID.” 

Open  X    

Report ID, 
ReportID, 
Report_ID 

Unique wetland or water resource identification number, as designated in 
the associated wetland delineation report. This value may or may not be 
consistent with the field-designated ID number (attribute “Field ID”). 

Open X  X X  

Report ID 
Unique photo identification number, as designated in the associated 
wetland delineation report. This value may or may not be consistent with the 
camera-designated ID number (attribute “Field ID”). 

Open  X    

ChannelType Designation of type of channel  
“Ephemeral,” “Intermittent,” 

“Perennial” 
   X  

Wetland Type 
Type of wetland, using the Cowardin classification system (Cowardin et al. 
1979). 

Multiple possible entries, as 
defined by the Cowardin 
classification system (e.g., 
PEMA) 

  X   



 

Attribute Name Attribute Description Possible Entries1,2 

Applicability to Feature Class 
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Wetland 
Subclass 

Type of wetland subclass, using the Nebraska Wetland Subclasses (Based 
on  hydro-geomorphic classification system Jasmer, Steinle and LaGrange) 

Multiple possible entries (e.g. 
Floodplain Depressions), as 
defined by NE Subclass 

  X   

Shape_Area 
Default fields of GIS that require no modification by project staff. Not Applicable 

  X   

Shape_Length    X X 

Width 
When used in association with a stream/channel, the width of the channel at 
the OHWM (feet) is noted. 

Multiple defined entries that 
designate width in feet 

   X  

Comments Helpful applicable information not specified by other attributes (optional). Open X X X X X 

Date, Date_ Date on which the investigation occurred (DD/MM/YYYY). Open X X X X  

Investigation 

Level of wetland and water resource investigation applied. Desktop 
Investigation is completed exclusively via GIS analysis. Preliminary 
Investigation consists of surface observations only and visual mapping. 
Final Investigation is consistent with Corps of Engineers Wetlands 
Delineation Manual guidance and includes wetland boundary mapping using 
GPS. 

“Desktop” 

“Preliminary” 

“Final” 

  X X  

Orientation Direction (Cardinal Direction: e.g. North) in which a photograph was taken. Open  X    

Structure 
Presence of a WCS at the location. If a WCS is present, the type of structure 
is specified. 

“None,”  “Culvert,” 

“Bridge,” “Flume,” “Other” 
X     

Biologist Consultant or NDOT staff performing the delineation Open X X X X  

Firm Consultant Firm or NDOT performing the delineation Multiple possible entries   X   

Acres Area of wetland, scour or open water Open   X   

Direction Direction degrees (e.g. 0 – 360 degrees) open  X    

 
1  “Null” is also a possible entry for most attributes. “Null” represents the default entry if no other value is entered. 

2  “Open” means that there are no pre-defined entries for the attribute. Project staff may enter any applicable value. 



 
A wetland delineation report is prepared by NDOT TRU, or its’ Consultant, and may be submitted to 
USACE in association with a jurisdictional determination (JD) request, a PCN, a CWA Section 404 

Individual Permit application, or any combination 
thereof. The content and organization of the 
wetland delineation report have been developed by 
NDOT, and an example wetland delineation report is 
provided as Attachment A. An electronic delineation 
template is provided on NDOT’s Sharefile site. The 
following standard headings and appendices are 
used in all cases; subheadings and additional 

appendices may be added as appropriate: 

 Section 1: Introduction – To include project description and extents, and a brief summary of 
findings. 

 Section 2: Wetland Delineation Methodology – To include the date(s) of delineation field 
reconnaissance, the names of project staff who performed field reconnaissance, and a summary 
of applied methods detailed in this Document (see Section 6.2). 

 Section 3: Results – To include (1) a table that provides wetland identification, wetland type 
(Cowardin | Nebraska Subclass), wetland area (acres), a total for wetland acres, associated report 
figure, and potential USACE jurisdiction by specific Sample ID; and (2) a table that provides stream 
name, hydrologic regime, associated report figure, delineated length, OHWM width (Feet) and 
potential USACE jurisdiction by specific Sample ID. 

 Section 4: Discussion – To include (1) a description of the study area; (2) discussion of, and 
justification for, potentially non-jurisdictional resources; and (3) discussion of unique areas where 
professional judgment was applied. 

 Section 5: References – To include citation of this Document and other sources. 

 Appendix A: Figures – To include (1) The Project Location Figure shown on a 7.5 minute 
quadrangle topographic map base (1:24,000 scale) showing the project alignment and displays 
planned improvement extents. A Project Location figure that locates the project in relation to State 
and county boundaries; and (2) A Figure Index Map (as applicable) for longer delineation 
alignments; and Wetland/Water Resource Sheets that display the entire project length, including 
delineated wetlands and water resources, along with associated sample locations, on aerial 
photography. The Wetland/Water Resource Sheets are displayed at an appropriate scale to show 
detail (for example, 1 inch = 200 feet). However, if an area requires greater detail to show a 
delineated feature, it may be necessary to use an inset map with a larger scale (for example, 1 inch 
= 100 feet). Sample location numbering increases in the direction of ascending mile markers. This 
may require post-field renumbering if samples were not collected sequentially in the field.  

Figures should also include the wetland delineation study area, hollow wetland polygons, 
labels with wetland type and identification name, channel lines and name (if applicable), cross 
street/road names, and highway mile markers.  

In addition, all figures use general cartographic principles, including the use of a scale bar, 
north arrow, mile markers, legend, labels, aerial imagery source, and appropriate title 
information, including project name, control number, and project number. 

 Appendix B: USACE Wetland Determination Data Forms – As required by standard USACE wetland 
delineation procedures. 

A wetland delineation report is a 

document for which specific content 

and organization have been developed 

by NDOT and is used in all cases. 



 Appendix C: Ground-Level Site Photography – As discussed in Section 6.2.2.3. Photo numbering is 
consistent with the associated Sample ID. Where multiple photos are displayed in association with 
a single Sample ID, photos are numbered 1a, 1b, 1c, etc. 

NDOT’s TRU staff will perform a desktop review of all wetland delineation reports. At the discretion of 
TRU staff, field reviews of wetland delineation reports may also be performed. 

 
The following attachments to this Document relate to wetland delineations: 

 Attachment A – Wetland Delineation Report (Example)  

 Attachment B – Wetland Geodatabase (Example) 

  



 

The USACE Midwest Regional Supplement to the Corps of Engineers Wetland Delineation Manual 
considers agricultural settings to be difficult wetland situations (2010b).27 The Midwest regional 
supplement also considers agricultural areas to be atypical situations28 because they generally lack a 
natural plant community and may be planted in crops or pasture species or altered by mowing, 
grazing, or other management practices. Soils may be 
disturbed by regular cultivation, at least in the surface 
layers, and hydrology may be manipulated. Regardless, 
agricultural areas may be regulated under CWA 
Section 404. 

 
Wetlands in an Agricultural Setting delineations are not 
required for all highway improvement projects in 
Nebraska. Delineations of Wetlands in an Agricultural 
Setting are necessary only for projects (or project 
segments) that involve new horizontal roadway 
alignment and/or construction activities outside of 
NDOT ROW and within areas that are actively cultivated.  

 
In the most basic sense, delineations of wetlands in an agricultural setting involves the following two 
steps, neither of which depends on the presence of hydrophytic vegetation: 

 Step 1 – Identify agricultural areas that exhibit wetland signatures via aerial photography 
interpretation.29 

 Step 2 – Determine if areas identified in Step 1 display hydric soil and wetland hydrology 
indicators through field verification.30 

In accordance with the USDA Natural Resources Conservation Service (NRCS) Part 650 Engineering 
Field Handbook, Chapter 19: Hydrology Tools for Wetland Identification and Analysis (USDA NRCS 
2015), the methods involved in Steps 1 and 2 are described below. 

                                                           
27  The Great Plains regional supplement does not include the same amount of content on agricultural land as the 

Midwest regional supplement; however, it does contain limited discussion of “managed plant communities,” 
including agricultural land. Nevertheless, the Wetlands in an Agricultural Setting methods conveyed in this 
Document apply throughout the state, regardless of the applicable regional supplement. 

28  Atypical situations are wetlands in which vegetation, soil, or hydrology indicators are absent or altered due to 
recent human activities or natural events. 

29  Wetland delineations of Wetlands in an Agricultural Setting may also employ the desktop resources used in 
standard wetland delineations, as discussed in Section 6.2.1. 

30  Field verification of Wetlands in an Agricultural Setting can involve accessing private land, often including planted 
crops. These situations require close coordination with TRU and may require coordination with the landowner in 
association with NDOT’s Communications Division. 

Delineations of Wetlands in an 

Agricultural Setting are necessary 

only for projects (or project 

segments) that involve new 

horizontal roadway alignment and/or 

construction activities outside of 

NDOT ROW and within areas that are 

actively cultivated. 



 
Prior to field reconnaissance for wetland delineations in agricultural settings, desktop mapping is 
completed as described below. 

Areas containing NRCS-mapped hydric soils are identified. The presence or absence of mapped hydric 
soils may contribute to wetland delineation decisions in 
particularly difficult agricultural areas. 

Areas that display wetland hydrology signatures on 
historical color or black and white aerial photography 
(do not use infrared aerial imagery) are identified. 
Wetland hydrology signatures may include any of the 
following: 

1. Hydrophytic vegetation 

2. Surface water 

3. Flooded or drowned out crops 

4. Stressed crops due to wetness 

5. Difference in vegetation in a field (due to different planting dates) 

6. Inclusion of wet areas as set-asides 

7. Patches of greener vegetation (during “dry” years only) 

Aerial photography interpretation is conducted using a 
minimum of 5 years and a maximum of 12 years of aerial 
photography. A range of 8 to 10 years of aerial 
photography is strongly encouraged; this amount of 
NAIP imagery is generally available via online sources, 
including the USDA Geospatial Data Gateway 
(http://datagateway.nrcs.usda.gov/). If possible, at least 
five aerial photographs that depict “normal” precipitation 
conditions should be used.31 The balance of other aerial 
photographs analyzed should be equivalent between 
“wet” and “dry” conditions. 

When analyzing aerial photographs for the above-listed wetland signatures, the aerial photograph 
depicting the wettest conditions is analyzed first and used as a baseline for determining wetland 
boundaries. Areas that do not display wetland signatures in the wettest condition are likely non-wetland. 

Findings are documented both geospatially and on an Offsite Determination for Agricultural Lands 
Data Form, provided as Attachment C. For every year of aerial photography in which wetland 
signatures are observed, geospatial documentation consists of an individual .shp file/polygon for each 

                                                           
31  In accordance with the NRCS Part 650 Engineering Field Handbook (USDA NRCS 2015 – see Form excerpt in 

Attachment C), precipitation levels are assigned “wet,” “dry,” or “normal” designations based on a comparison of 
actual precipitation in the 3 months preceding the date when the aerial photo was taken and the “30 percent 
chance” values assigned to the nearest climate station in the associated NRCS climate table that defines normal 
monthly precipitation, referred to as a WETS table. Actual precipitation values above the “more than 30 percent 
chance value” are considered “wet.” Actual precipitation values between the “less than 30 percent chance value” 
and the “more than 30 percent chance value” are considered “normal.” Actual precipitation values below the “less 
than 30 percent chance value” are considered “dry.” WETS precipitation data can be accessed by following the 

instructions at http://www.wcc.nrcs.usda.gov/climate/navigate_wets.html. 

Aerial photography interpretation is 

conducted using a minimum of 

5 years and a maximum of 12 years 

of aerial photography. A range of 

8 to 10 years of aerial photography 

is strongly encouraged. 

The aerial photograph depicting the 

wettest conditions is analyzed first 

and used as a baseline for 

determining wetland boundaries. 

Areas that do not display wetland 

signatures in the wettest condition 

are likely non-wetland. 

http://datagateway.nrcs.usda.gov/
http://www.wcc.nrcs.usda.gov/climate/navigate_wets.html


area that displays wetland signatures. That is, five GIS polygons may be collected for a single area 
that displays wetland signatures in 5 years of aerial photography. In this example, and assuming that 5 
years of positive wetland signatures is more than half of the total number of aerial photographs 
analyzed,32 the preliminary33 wetland boundary is the common area of intersect among the 5 years. 

 

Following completion of a Wetland in an Agricultural Setting 
aerial photography interpretation (detailed in Section 7.2.1), 
identified Wetlands in an Agricultural Setting boundaries must 
be field verified for the presence of both wetland hydrology 
and hydric soil indicators. In accordance with USACE 
requirements and NRCS recommendations, field verification 
must occur during the growing season and is best performed in 
late spring or fall.34 

Field verification must include at least one soil pit and hydric soil analysis per wetland in an 
agricultural setting polygon identified via aerial photography interpretation. Although no area threshold 
has been established, delineators should consider the evaluation of multiple soil profiles when field 
verifying a large agricultural area. Due to tilling and associated USACE instruction, soil pits in 
agricultural settings are dug to 40 inches (when hydric soil indicators are absent at shallower depths). 
Findings are to be documented on a USACE form. The presence of a hydric soil indicator35 affirms the 
area delineated through aerial photography interpretation as wetland. The absence of hydric soil 
indicators or an observation of misinterpreted aerial photography interpretation36 negates the area 
delineated through aerial photography interpretation and results in a non-wetland or upland 
designation for the area. 

In addition to soil analysis, field verification includes general observations regarding wetland 
suitability. Such observations may include depressed topography, surface or subsurface hydrology, 
crop health, and remnant vegetation. Observations are documented on the same USACE form as the 
soil analysis. 

In certain situations, field verification may also involve the evaluation of nearby reference areas, or 
non-cultivated areas that occur at the same relative elevation and within the same NRCS-mapped soil 
unit. If present, reference areas can be used to formulate assumptions on whether a nearby cultivated 
area would display wetland criteria if agricultural practices ceased. Additionally, when feasible, 
landowner interviews can provide valuable information regarding the relative hydrology of agricultural 
fields. 

                                                           
32  Agricultural areas are considered to meet wetland hydrology criteria when wetland signatures are apparent in 

greater than half of the aerial photographs analyzed. 

33  Boundaries of Wetlands in an Agriculture Setting are considered “preliminary” following aerial photography 
interpretation completion and prior to field verification. 

34  Wetlands in an Agricultural Setting field verification may be subject to access limitations, as dictated by present 
agriculture. Under no scenario shall field verification activities damage crops or property improvements. 
Accessibility questions are directed to the applicable TRU Wetland Project Manager. 

35  In agricultural settings, redoximorphic features may be present, but not readily apparent. NRCS recommends 
“crushing” soil samples with fingers and allowing crushed samples some atmospheric exposure before 
determining the presence or absence of redoximorphic features. 

36  The presence of sandy, alkaline, or saline soils can be misinterpreted as a wetland signature during aerial 
photography interpretation. 

In accordance with USACE 

requirements and NRCS 

recommendations, field 

verification must occur 

during the growing season 

and is best performed in late 

spring or fall. 



 
Wetlands in an Agricultural Setting delineation documentation is consistent with those items detailed 
in the preceding sections and listed below; responsible parties are provided in parentheses: 

 Stand-alone Wetlands in an Agricultural Setting delineation report or incorporation of agricultural 
wetland findings within an overall wetland delineation report, to include (NDOT TRU or Consultant): 

– Maps that show the type, size, and location of Wetlands in an Agricultural Setting 

– USACE forms that contain hydric soil and wetland hydrology information but may lack 
vegetation data 

– Offsite Determination for Agricultural Lands Data Form, including the presence or absence 
of wetland signatures by area and year 

– NRCS Rainfall Documentation Form, which determines whether an analyzed aerial 
photograph depicts wet, dry, or normal conditions 

– Applied aerial photography, including date designation 

 Geodatabase of delineated Wetlands in an Agricultural Setting (NDOT TRU or Consultant) 

 
The following attachment to this Document provides information relative to delineations of Wetlands 
in an Agricultural Setting: 

 Attachment C – Offsite Determination for Agricultural Lands Data Form and NRCS Rainfall 
Documentation Form 

  



 

USACE determines the jurisdiction of aquatic resources under CWA Section 404 on a case-by-case 
basis. Applicants (including NDOT) can offer an opinion but cannot determine CWA Section 404 
jurisdiction. 

The execution of JD requests is determined by the TRU Wetland Project Manager on a project-specific 
basis, including the determination of whether a Preliminary JD or an Approved JD is requested. 

The following definitions are provided in 33 Code of Federal Regulations (CFR) 331.2: 

Jurisdictional determination (JD) means a written Corps determination that a wetland 
and/or waterbody is subject to regulatory jurisdiction under Section 404 of the Clean Water 
Act (33 U.S.C. 1344) or a written determination that a waterbody is subject to regulatory 
jurisdiction under Section 9 or 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 401 et 
seq.).... For example, such geographic JDs may include, but are not limited to, one or more of 
the following determinations: the presence or absence of wetlands; the location(s) of the 
wetland boundary, ordinary high water mark, mean high water mark, and/or high tide line; 
interstate commerce nexus for isolated waters; and adjacency of wetlands to other waters of 
the United States. All JDs will be in writing and will be identified as either preliminary or 
approved. JDs do not include determinations that a particular activity requires a Department 
of the Army permit. 

Preliminary JDs are written indications that there may be waters of the United States on a 
parcel or indications of the approximate location(s) of waters of the United States on a 
parcel. Preliminary JDs are advisory in nature and may not be appealed. Preliminary JDs 
include compliance orders that have an implicit JD, but no approved JD. 

Approved jurisdictional determination means a Corps document stating the presence or 
absence of waters of the United States on a parcel or a written statement and map 
identifying the limits of waters of the United States on a parcel. Approved JDs are clearly 
designated appealable actions and will include a basis of JD with the document. 

Regulatory Guidance Letter (RGL) 16-01 (USACE 2016a) 
details JDs and explains the differences between 
Preliminary JDs and Approved JDs. It also provides 
guidance on when it may be appropriate to issue an 
Approved JD as opposed to a Preliminary JD, and when 
it may be appropriate to forego JD preparation entirely. 
RGL 16-01 also includes two JD request forms, provided 
as appendices, which must be provided to USACE by any 
Applicant requesting a JD, including NDOT.  

 
Despite NDOT’s likely completion of a project-specific wetland determination and/or wetland 
delineation, NDOT generally does not request a JD (preliminary or approved) from USACE. In the 
interest of limiting USACE workload and focusing available USACE workforce on priority NDOT permit 
considerations, JDs are not requested when wetland and water resource delineations and impact 
calculations have determined any of the following: 

1. Wetland and water resources would be completely avoided. 

RGL 16-01 discusses when a JD 

is, and is not, necessary and 

includes two JD request forms 

that must be provided to USACE 

when requesting a JD. 



2. Wetland and water resource impacts are below applicable NWP notification thresholds when 
assuming all impacted resources are jurisdictional. 

3. Wetland and water resource impacts trigger an applicable NWP notification threshold(s), and 
there is no ambiguity regarding the jurisdiction of impacted resources (see Section 8.2). 

Conversely, a JD may be beneficial when wetland and water resource delineations and impact 
calculations have determined either of the following: 

1. Wetland and water resource impacts may or may not trigger an applicable NWP notification 
threshold(s), dependent upon the JD finding(s) for a resource(s) for which jurisdiction is 
ambiguous (see Section 8.2). 

2. Wetland and water resource impacts may or may not exceed an acceptable NWP impact 
threshold(s),37 dependent upon the JD finding(s) for a resource(s) for which jurisdiction is 
ambiguous (see Section 8.2). 

 
Prior to requesting a JD from USACE, it is important to evaluate and document resources along a 
project for jurisdictional considerations and to put forth a recommendation of jurisdiction in the 
request. To do this, it is important to understand jurisdictional regulations and directives. More 
specifically, it is important to understand resources that are jurisdictional and those that may not be. 

The most recent guidance on CWA Section 404 jurisdiction was published by USEPA and USACE on 
December 2, 2008, and is titled Clean Water Act Jurisdiction Following the U.S. Supreme Court’s 
Decision in Rapanos v. United States & Carabell v. United States. This guidance is often referred to as 
the Rapanos guidance and is summarized in Sections 8.2.1 through 8.2.4. 

 
The following resources are clearly jurisdictional under CWA Section 404. Impacts on these resources 
alone would not necessitate a JD request to USACE because NDOT understands them to be 
jurisdictional: 

1. Traditional navigable waters (TNWs) – TNWs include all RHA Section 10 waters (which 
includes only the Missouri River in Nebraska) and other waters that are navigable-in-fact38 
(which generally includes all named rivers in Nebraska). 

2. Wetlands adjacent to TNWs – In terms of adjacent wetlands, 33 CFR 328.3(c) and the 
Rapanos guidance (USEPA and USACE 2008) define “adjacent” as bordering, contiguous, or 
neighboring. 33 CFR 328.3(c) goes on to state that “wetlands separated from other waters of 
the United States by man-made dikes or barriers, natural river berms, beach dunes and the like 
are ‘adjacent wetlands.’” 

3. Relatively permanent tributaries of TNWs – Relatively permanent tributaries of TNWs are 
non-navigable, relatively permanent waters (RPWs) that flow continuously for at least 
3 months per year. 

                                                           
37  If or when acceptable NWP impact threshold(s) are exceeded, a more intensive and less desirable CWA 

Section 404 Individual Permit may be required (see Chapter 13). 

38  Navigable-in-fact waters either (1) have been, (2) are being, or (3) could be used for commercial navigation, 
including commercial water-borne recreation (for example, boat rentals, guided fishing trips, and water ski 
tournaments). 



4. Wetlands that directly abut RPWs – The Rapanos guidance clarifies that abutting wetlands 
have a continuous surface connection with the RPW that is not separated by uplands, a berm, 
dike, or similar feature (USEPA and USACE 2008). 

 
The following resources may or may not be jurisdictional under CWA Section 404. A jurisdictional 
finding of these resources is dependent on a significant nexus finding—a finding that the resource 
significantly affects the chemical, physical, and biological integrity of other waters more readily 
understood as navigable. Impacts on these resources alone or in combination with other resources 
may necessitate a JD request to USACE, dependent upon whether or not the JD finding would trigger 
one of the request criteria listed in Section 8.1: 

1. Non-navigable tributaries that are not RPWs – These resources are defined channels that do 
not flow continuously for at least 3 months per year. 

2. Wetlands adjacent to non-navigable tributaries that are not RPWs – These are wetlands that 
border, or are contiguous or neighboring to, a defined channel that does not flow continuously 
for at least 3 months per year.39 

3. Wetlands adjacent to, but that do not directly abut, an RPW – These are wetlands that border 
or are contiguous or neighboring to―but that do not have a continuous surface connection 
to―a defined channel that flows continuously for at least 3 months per year. 

 
In accordance with applicable regulations and guidance, ditches, swales, erosional features, and 
isolated depressions may not be jurisdictional under CWA Section 404. Regardless of perceived 
jurisdiction, and because USACE JDs are contingent upon accurate field data, ditches, swales, 
erosional features, and isolated depressions must be delineated and characterized during field 
reconnaissance. Impacts on these resources alone or in combination with other resources may 
necessitate a JD request to USACE dependent upon whether or not the JD finding would trigger one of 
the request criteria listed in Section 8.1. As such, Project staff must provide enough information to 
validate opinions on jurisdiction. Ditches, swales, erosional features, and isolated depressions are 
defined as follows: 

1. Ditches – According to the preamble to USACE regulations, found at 51 FR 41217, “non-tidal 
drainage and irrigation ditches excavated on dry land” are not considered waters of the United 
States. Similarly, the U.S. Army Corps of Engineers Jurisdictional Determination Form 
Instructional Guidebook (USACE and USEPA 2007), the Questions and Answers for Rapanos 
and Carabell Decision document (USACE 2007a), and the Rapanos guidance (USEPA and 
USACE 2008) state that “ditches (including roadside ditches) excavated wholly in and draining 
only uplands and that do not carry a relatively permanent flow of water” generally are not 
waters of the United States or jurisdictional under the CWA40 “because they are not tributaries 
or they do not have a significant nexus to [downstream TNWs].” 

                                                           
39  As defined in 33 CFR 328.3(c), adjacent wetlands may be “separated from other waters of the United States by 

man-made dikes or barriers, natural river berms, beach dunes and the like.” 

40  The Questions and Answers for Rapanos and Carabell Decision document (USACE 2007a) and the Rapanos 
guidance (USEPA and USACE 2008) say “not waters of the United States” while the U.S. Army Corps of Engineers 
Jurisdictional Determination Form Instructional Guidebook (USACE and USEPA 2007) says “not jurisdictional under 
the CWA.” 



2. Swales – The U.S. Army Corps of Engineers Jurisdictional Determination Form Instructional 
Guidebook (USACE and USEPA 2007) defines swales as “generally shallow features in the 
landscape that may convey water across upland areas during and following storm events. 
Swales usually occur on nearly flat slopes and typically have grass or other low-lying 
vegetation throughout the swale.” Furthermore, the U.S. Army Corps of Engineers Jurisdictional 
Determination Form Instructional Guidebook (USACE and USEPA 2007), the Questions and 
Answers for Rapanos and Carabell Decision document (USACE 2007a), and the Rapanos 
guidance (USEPA and USACE 2008) consistently and uniformly state that swales “are 
generally not waters of the [United States] because they are not tributaries or they do not have 
a significant nexus to [downstream] TNWs.” 

3. Erosional features – The U.S. Army Corps of Engineers Jurisdictional Determination Form 
Instructional Guidebook (USACE and USEPA 2007), the Questions and Answers for Rapanos 
and Carabell Decision document (USACE 2007a), and the Rapanos guidance (USEPA and 
USACE 2008) consistently and uniformly state that erosional features (for example, gullies and 
small washes characterized by low volume, infrequent, and short duration flow) “are generally 
not waters of the [United States] because they are not tributaries or they do not have a 
significant nexus to [downstream] TNWs.” 

4. Isolated depressions – As stated in the January 15, 2003, USEPA and USACE Joint 
Memorandum regarding the Supreme Court’s decision in Solid Waste Agency of Northern 
Cook County (SWANCC) v. USACE, USEPA and USACE are precluded from asserting CWA 
jurisdiction over isolated waters that are intrastate and non-navigable.41 

 
A formal JD request may be provided to USACE following (1) the determination that a JD is required, 
and (2) the determination and documentation that some potential exists for a non-jurisdictional 
finding(s). Only NDOT staff submit JD requests to USACE. 

In association with RGL 16-01, JD requests will include USACE JD request forms and supporting data, 
including the associated Wetland Delineation Report and general project information such as project 
name, project number, control number, project location, and project scope. Projects with several 
jurisdictional considerations may require the provision of additional information, including Light 
Detection and Ranging (LIDAR) data or historic aerial photography. 

JD request preparation and submittal scheduling should account for applicable processing timelines 
and seasonal restrictions. Additionally, Approved JDs require that a site visit be conducted by USACE. 
Generally, USACE prefers to conduct site visits during the growing season. Under no circumstances 
would a site visit be conducted when site conditions are not discernible due to snow cover or other 
considerations. 

 
JD documentation is consistent with those items detailed in the preceding sections and listed below; 
responsible parties are provided in parentheses: 

 JD Request Forms and Supporting Data (NDOT TRU or Consultant)  

 Preliminary or Approved JD (USACE)  

                                                           
41  Regardless of the USACE decision on CWA (federal) jurisdiction, isolated wetland depressions may be subject to 

the surface water quality requirements in Title 117, Chapter 3, Antidegradation Clause, and associated NDEE 
coordination requirements. 



 
The following definitions are provided to aid in impact quantification procedures; the difference 
between permanent and temporary wetland and water resource impacts is provided in the definition 
of “Loss of Waters of the United States”: 

 Discharge of Fill Material – Defined in 33 CFR 323.2(f) as  

the addition of fill material into waters of the United States. The term generally includes, 
without limitation, the following activities: Placement of fill that is necessary for the 
construction of any structure or infrastructure in a water of the United States; the 
building of any structure, infrastructure, or impoundment requiring rock, sand, dirt, or 
other material for its construction; site-development fills for recreational, industrial, 
commercial, residential, or other uses; causeways or road fills; dams and dikes; artificial 
islands; property protection and/or reclamation devices such as riprap, groins, seawalls, 
breakwaters, and revetments; beach nourishment; levees; fill for structures such as 
sewage treatment facilities, intake and outfall pipes associated with power plants and 
subaqueous utility lines; placement of fill material for construction or maintenance of 
any liner, berm, or other infrastructure associated with solid waste landfills; placement 
of overburden, slurry, or tailings or similar mining-related materials; and artificial reefs. 

 Loss of Waters of the United States – Defined in 82 FR 2006 in association with the 2017 CWA 
Section 404 Nationwide Permits as  

[w]aters of the United States that are permanently adversely affected by filling, flooding, 
excavation, or drainage because of the regulated activity. Permanent adverse effects 
include permanent discharges of dredged or fill material that change an aquatic area to 
dry land, increase the bottom elevation of a waterbody, or change the use of a waterbody. 
The acreage of loss of waters of the United States is a threshold measurement of the 
impact to jurisdictional waters for determining whether a project may qualify for an 
NWP; it is not a net threshold that is calculated after considering compensatory 
mitigation that may be used to offset losses of aquatic functions and services. The loss 

of stream bed includes the acres or linear 
feet of stream bed that are filled or 
excavated as a result of the regulated 
activity. Waters of the United States 
temporarily filled, flooded, excavated, or 
drained, but restored to pre-construction 
contours and elevations after construction, 
are not included in the measurement of loss 
of waters of the United States. Impacts 
resulting from activities that do not require 
Department of the Army authorization, such 
as activities eligible for exemptions under 
section 404(f) of the Clean Water Act, are not 
considered when calculating the loss of 
waters of the United States. 

 Stream Channelization – Defined in 82 FR 2007 in association with the 2017 CWA Section 404 
Nationwide Permits as “[t]he manipulation of a stream’s course, condition, capacity, or location 
that causes more than minimal interruption of normal stream processes.” 

“Waters of the United States 

temporarily filled, flooded, 

excavated, or drained, but 

restored to pre-construction 

contours and elevations after 

construction, are not included in 

the measurement of loss of 

waters of the United States” 

(82 FR 2006). 



 
In association with FHWA’s implementing regulation on Evaluation of Impacts (23 CFR 777.7), wetland 
and water resource impact quantification is completed following wetland delineation activities (see 
Chapter 6) to determine one or more of the following: 

1. If a project is absent of jurisdictional impacts and requires no Section 404 authorization42 

2. If a project qualifies for authorization under an NWP 

3. If a project requires USACE notification, in accordance with the specific notification criteria set 
forth in the appropriate NWP 

4. If a project triggers compensatory mitigation requirements (such as the 0.10 acre wetland 
impact trigger set forth in NWP General Condition 23: Mitigation) and how much 
compensatory mitigation is required (for mitigation design or bank credit allocation 
considerations) 

5. If a project requires Individual Permit 
authorization due to resulting impacts 
beyond allowable NWP thresholds 

Impact quantification may be necessary for projects 
that include grading beyond the hinge point (see 
Figure 3, above) and/or WCS improvements, and for 
which wetlands and/or waters of the United States 
have been delineated. Coordination with the TRU 
Wetland Project Manager occurs prior to impact 
quantification. 

 
Impact quantification is completed in AutoCAD or Microstation by roadway or bridge design 
engineers. In the most basic sense, this is done by overlaying an impact file on delineated wetland and 
water resource files and running intersects for each overlapping location. The limits of the permanent 
impact fill are consistent with the LOCs. Temporary impacts are also quantified beyond LOCs and are 
intended to accommodate sediment and erosion control measures, or construction vehicles and 
equipment that may drive beyond the LOCs, or both. Typical temporary impact widths are as follows: 

 6 feet beyond LOCs in linear areas of fill (the area between the toe of the slope and the silt fence). 

 15 feet beyond LOCs at WCS locations. If LOCs include areas of culvert/channel cleanout, the 
additional 15-foot temporary impact width is not applied. 

In some circumstances―most notably bridges―more substantial construction access 
accommodations are warranted (for example, a temporary crossing). Temporary impacts (as defined 
in relation to “Loss of Waters of the United States”) associated with construction access 
accommodations or other activities must be considered on a case-by-case basis and included in 
impact quantification procedures. This information must be provided to USACE in association with a 
PCN or Individual Permit application.43 

                                                           
42  Impact quantification accounts for waters of the State, as regulated by Nebraska Administrative Code Title 117, 

even when no Section 404 jurisdictional waters of the United States are impacted. 

43  Because temporary impacts are not considered to be losses of waters of the United States, temporary impact 
quantification is not applied toward the NWP impact or mitigation thresholds, as listed in Section 12.1. Also, in 

Impact quantification may be 

necessary for projects that include 

grading beyond the hinge point and/or 

water conveyance structure 

improvements, and for which wetlands 

and/or waters of the United States 

have been delineated. 



Specific to stream channel impact quantification and consistent with NDOT Form 290: Waterway 
Permit Data Sheet (see Section 9.3), it is important to differentiate between filled stream channel and 

channel cleanout/shaping. Filled stream channel 
results from activities such as channel straightening, 
existing culvert extension, or culvert construction on a 
new alignment. Channel cleanout/shaping takes place 
between end of culvert and NDOT ROW and generally 
consists of removing constricting vegetation, 
accumulated sediment, debris, and regrading 
disturbed soil. This is done (as needed) to ensure that 
water flow will not be restricted or impeded in the 
vicinity of highway drainage structures. This 
distinction is important when considering project 
authorization under an NWP. In Nebraska, USACE has 
specified Regional Conditions that projects must 

meet to obtain NWP authorization. One specific Nebraska Regional Condition specifies different 
stream channel impact thresholds for length reduction (100 linear feet per single and complete 
crossing) vs. loss of stream bed (300 linear feet per single and complete crossing). Generally 
speaking, length reduction results only from channelization activities, including channel straightening 
or realignment. Culvert extension, construction, or other activities that alter natural stream bed 
represent loss of stream bed. 

Impact quantification is performed by NDOT Roadway 
Design or Consultant design staff. In all cases, 
quantified impacts are expressed as a measure of 
acres for wetlands and as both acres and linear feet 
for water resources. Also, in all cases, NDOT and/or 
Consultant wetland staff will check resulting impact 
quantification to ensure that the data were accurately 
derived and are presented in a manner consistent with 
USACE permitting expectations. 

                                                           
some instances, including the use of a temporary construction crossing for which design is pending, temporary 
impact information may be provided to USACE subsequent to the permit application, but prior to construction. 

Filled stream channel results from 

activities such as channel 

straightening or shifting channel to 

new alignment. Channel 

cleanout/shaping results from 

removing constricting vegetation, 

accumulated sediment, debris, and 

regrading disturbed soil. 

Generally speaking, stream channel 

loss results only from channelization 

activities, including channel 

straightening or realignment. Other 

filled stream channel activities 

(culvert extension or construction) 

represent stream channel impact. 



 
 

  



 
Wetland and water resource impacts are individually 
documented on NDOT Form 290: Waterway Permit Data 
Sheet (see Attachment D). NDOT Form 290 is prepared by 
NDOT Roadway Design or its Consultant. Important 
components of NDOT Form 290 are as follows: 

1. Impact table 

2. Avoidance and minimization description(s) 

E (aerial) sheets geographically depict wetland and water resource impact locations. E Sheets provide 
a plan view of wetland and stream channel boundaries in relation to limits of construction and planned 
WCS improvements. The provided information is plotted on an aerial photograph background that 
includes project stationing. Wetland type (Cowardin classification [Cowardin et al. 1979]) is provided 
for depicted wetland areas. Hydrologic regime is provided for depicted stream channels. E sheets are 
prepared by NDOT Roadway Design or its Consultant. 

 
The following attachment to this Document relates to impact quantification: 

 Attachment D – NDOT Form 290: Waterway Permit Data Sheet (Example)  

Wetland and water resource 

impacts are documented on 

NDOT Form 290: Waterway 

Permit Data Sheet and E   

Sheets. 



 

Although this section details scenarios in which no USACE notification is required, the following 
definition of pre-construction notification is provided to briefly define USACE notification and when it 
may be required or when it may be provided regardless of requirement: 

Pre-construction notification: A request submitted by the project proponent to the Corps for 
confirmation that a particular activity is authorized by nationwide permit. The request may 
be a permit application, letter, or similar document that includes information about the 
proposed work and its anticipated environmental effects. Preconstruction notification may 
be required by the terms and conditions of a nationwide permit, or by regional conditions. A 
pre-construction notification may be voluntarily submitted in cases where preconstruction 
notification is not required and the project proponent wants confirmation that the activity is 
authorized by nationwide permit. (82 FR 2006) 

Additional detail on PCN is provided in Chapter 12. 

 
USACE project notification is not required in the following scenarios: 

 Section 404(f) exemptions 

 Above-ground vegetation removal with no subsurface disturbance 

 No Section 404 jurisdictional impacts 

 Non-notifying NWP authorization 

 
Section 404(f) of the Clean Water Act lists activities that are not prohibited by, or otherwise subject to 
regulation under, Section 404. These activities do not require notification to, or authorization by, 
USACE in association with CWA Section 404. Not all exempted activities are applicable to NDOT 
highway improvement projects. The following exempted activities may occur in association with a 
highway improvement project: 

 Section 404(f)(1)(B) – Maintenance, including emergency reconstruction of recently damaged 
parts, of currently serviceable structures such as dikes, dams, levees, groins, riprap, breakwaters, 
causeways, and bridge abutments or approaches, and transportation structures. If a maintenance 
activity would involve any modifications to the original fill design, including the location of the fill, 
the type of material to be used, and the amount of material used, then the activity does not qualify 
for the maintenance exemption; however, the activity may qualify for authorization under NWP 3, 
Maintenance (see Section 12.1). 

 Section 404(f)(1)(C) – Construction or maintenance of farm or stock ponds or irrigation ditches, or 
the maintenance of drainage ditches.44 RGL 07-02 provides additional information regarding this 

                                                           
44  RGL 07-02 (USACE 2007b) provides more detailed guidance regarding the Section 404(f) exemption for 

construction or maintenance of irrigation ditches and maintenance of drainage ditches. Similarly, RGL 87-07 
(USACE 1987) details the Section 404(f)(1)(C) statutory exemption for drainage ditch maintenance. 



exemption, including definitions for irrigation ditches, drainage ditches, construction, and 
maintenance. 

 Section 404(f)(1)(D) – Construction of temporary sedimentation basins on a construction site that 
does not include placement of fill material into the navigable waters 

 
Consistent with the following regulation, mowing, chain sawing, and related activities that do not 
involve subsurface disturbance do not require USACE notification or Section 404 authorization, even 
when carried out in a wetland or other area jurisdictional under Section 40445: 

The term discharge of dredged material does not include…activities that involve only the 
cutting or removing of vegetation above the ground (e.g., mowing, rotary cutting, and chain 
sawing) where the activity neither substantially disturbs the root system nor involves 
mechanized pushing, dragging, or other similar activities that redeposit excavated soil 
material. (33 CFR 323.2(d)(2)(ii)) 

 
Traditional highway improvement projects that result in no impacts (temporary or permanent) to 
jurisdictional resources do not require USACE notification.46 This would include both projects that 
involve no grading beyond the hinge point or WCS improvements and projects that involve one or both 
of these activities but effectively avoid the discharge of fill material within a jurisdictional area.  

 
In some circumstances, highway improvement projects qualify for NWP authorization without USACE 
notification. These “non-notifying” authorizations can occur in association with the following NWPs: 

 NWP 3(a)(c): Maintenance47 – of a previously authorized, currently serviceable structure or fill 

 NWP 12: Utility Line Activities – contingent upon none of the seven associated notification criteria 
being triggered 

 NWP 14: Linear Transportation Projects – contingent upon impacts on waters of the United States 
being less than 0.10 acre and there being no discharge to a special aquatic site, including 
wetlands 

  

                                                           
45  Conversely, 33 CFR 323.2(d)(3)(i) states that mechanized land clearing is generally not exempted from regulation. 

46  In some cases where no jurisdictional wetland or water resource impacts have been identified, NDOT may still 
choose to submit a PCN to USACE to verify, and receive a binding decision regarding, the no impact finding. 

47  For activities authorized by NWP 3(b), which authorizes the removal of accumulated sediments and debris in the 
vicinity of existing structures, the permittee must submit a PCN. 



When considering the applicability of a non-
notifying Section 404 authorization, it is 
important to carefully review the USACE 
Regional Conditions to the current NWPs 
because some of the Nebraska Regional 
Conditions consist of USACE notification 
requirements beyond those listed in the NWPs 
themselves. 

 
The determination of whether USACE notification is required is dependent upon the following 
considerations: 

Consideration No. 1 

Is the entirety of the project (including all associated activities) precluded from regulation via the Section 
404 exclusions and exemptions detailed in Sections 10.1.1 to 10.1.2? 

If YES, coordinate with NDOT regarding 
(Consultant)―or prepare (NDOT)―a Wetland PQS 

Memorandum documenting that USACE notification 
is not required. 

If NO, continue to Consideration No. 2. 

 
 

Consideration No. 2 

Did formal wetland and water resource delineations (see Chapter 6), and a potentially associated 
Jurisdictional Determination (see Chapter 8), find jurisdictional resources in the vicinity of project activities? 

If YES, continue to Consideration No. 3. 

If NO, coordinate with NDOT regarding 
(Consultant)―or prepare (NDOT)―a Wetland PQS 

Memorandum documenting that USACE notification 
is not required. 

 
 

Consideration No. 3 

Did impact quantification procedures (see Section 9.2) identify permanent impacts on jurisdictional 
resources? 

If YES, continue to Consideration No. 4. 

If NO, coordinate with NDOT regarding 
(Consultant)―or prepare (NDOT)―a Wetland PQS 

Memorandum documenting that USACE notification 
is not required. 

 
 

Consideration No. 4 

Are all of the jurisdictional impacts identified in Consideration No. 3 the result of the non-regulated activities 
defined in Sections 10.1.1 to 10.1.2? 

If YES, coordinate with NDOT regarding 
(Consultant)―or prepare (NDOT)―a Wetland PQS 

Memorandum documenting that USACE notification 
is not required. 

If NO, determine if impacts are authorized via non-
notifying Nationwide Permit authorization (Identified 
in Section 10.1.4), or by one of the NWP requiring a 
USACE Pre-Construction Notification (see Chapter 

12). 

When considering a non-notifying 

Section 404 authorization, it is important to 

carefully review the Regional Conditions to 

the NWPs because some involve additional 

USACE notification requirements. 



 
The decision that USACE notification is not required for a project is documented in a Non-notifying 
Nationwide 3 Permit Form prepared by NDOT TRU (only). In this instance, the Non-notifying 
Nationwide 3 Permit Form would provide rationale and documentation that exempts the project from 
notification. Also in this instance, the Non-notifying Nationwide 3 Permit Form will include 
environmental construction commitments, including General and Regional Conditions and Special 
Conditions if warranted (standard and/or project-specific), that are necessary to facilitate a minimal 
impact and no notification scenario. In all instances, the Non-notifying Nationwide 3 Permit Form 
conditions are included in the Environmental Commitments Green Sheet. 

When Consultants perform wetland delineation field reconnaissance and/or impact quantification 
procedures and determine that USACE notification is not required for a project, the Consultant may be 
asked by TRU to prepare a “No Impact” or “No Notification” letter/package that outlines the site 
conditions and project considerations (likely consistent with those outlined in Section 10.2, 
Considerations 1 through 4) that led to the no notification determination.48 NDOT concurrence would 
be provided via the above-described NDOT Non-notifying Nationwide 3 Permit Form (Attachment M). 

  

                                                           
48  Consultant-developed “No Impact” or “No Notification” letters/packages are unique to locally administered 

projects. For state-administered projects, relevant content will always be developed by TRU and documented in a 
Wetland PQS Memorandum. 



 
Although not specific to pre-application meetings, 
33 CFR 325.1(b) discusses pre-application 
consultation for major applications. Additionally, 
RGL 92-01, Federal Agencies Roles and 
Responsibilities, discusses pre-application 
consultation (USACE 1992). Generally speaking, a 
USACE pre-application meeting may be attended by 
USACE, FHWA, NDOT, and potentially other resource 
agencies and stakeholders (as needed49) to discuss 
a project for which a PCN or Individual Permit 
application has not yet been filed. Consultants may 
also attend when applicable. 

 
USACE pre-application meetings may be applicable for any project that would involve wetland or water 
resource impacts and an associated CWA Section 404 NWP or Individual Permit. However, pre-
application meetings are not necessary for the majority of NDOT highway improvements projects. 
These meetings are generally reserved for projects for which any of the following considerations is 
uncertain: 

 Jurisdiction under CWA Section 404 

 Permit type (Nationwide or Individual) 

 Permit strategy 

 Alternatives analysis and screening 

 Mitigation 

When applicable, pre-application meetings can be beneficial as attendees determine initial 
project/permitting considerations and USACE expectations. 

 
USACE pre-application meetings are requested by NDOT. The request is made via a formal letter to the 
attention of the Nebraska Regulatory State Program Manager in the Wehrspann Field Office at 8901 
South 154th Street, Omaha, Nebraska 68138-3635. The request specifies the proposed meeting 
location (generally the USACE Wehrspann Field Office or the project site) and asks that USACE 
respond to a specified project contact (TRU Wetland Project Manager or Consultant) and provide 
dates that USACE is available for the meeting. If the pre-application meeting request is NDOT’s first 
correspondence with USACE regarding the project, then NDOT shall also request that a USACE project 
manager and file number be assigned. 

  

                                                           
49  At their discretion, USACE may invite additional resource agencies to participate in pre-application meetings. 

A USACE pre-application meeting may 

be attended by USACE, FHWA, NDOT, 

and potentially other resource 

agencies, stakeholders, and the 

Consultant. Pre-application meetings 

can prove beneficial as attendees 

determine initial project/permitting 

considerations and USACE 

expectations. 



Prior to the pre-application meeting, NDOT or its Consultant will develop a meeting agenda and 
distribute it to all attending parties at least 1 week prior to the meeting. Generally, the meeting agenda 
includes the following: 

1. General project attributes (scope, location, and schedule) 

2. Quantified wetland and water resource impacts 

3. Specific permitting considerations and meeting objectives (potentially including those 
considerations listed in Section 11.1) 

During the meeting, NDOT may choose to use reference materials intended to inform the attending 
resource agencies and promote valuable discussion. These materials may include maps and design 
plans, and corresponding wetland/water resource impact tables. When applicable, reference materials 
should be distributed to all attending parties at least 1 week prior to the meeting. 

Following the meeting, NDOT or its Consultant 
prepares detailed meeting notes that capture the 
meeting attendees, discussion, outcomes, and 
action items. Meeting notes are distributed to all 
meeting attendees with an invitation and deadline 
for review and comment. Final meeting notes are 
distributed to all attendees upon relevant 
comment incorporation and completion. 

 
Pre-application meeting documentation is consistent with those items detailed in the preceding 
sections and listed below; responsible parties are provided in parentheses: 

 Pre-application meeting request letter (NDOT TRU or Consultant) 

 Meeting agenda (NDOT TRU or Consultant) 

 Meeting materials – for example, wetland delineation report, maps, plans, alternatives analysis, 
and impact calculations (NDOT TRU or Consultant) 

 Meeting notes (NDOT TRU or Consultant) 

  

Following a pre-application meeting, 

detailed meeting notes that capture the 

meeting attendees, discussion, outcomes, 

and action items are prepared and 

distributed to all attendees. 



 

An NWP is a type of General Permit that provides CWA Section 404 authorization for defined activities 
on a nationwide basis. NWPs are revoked, reviewed, and (presumably) reissued every 5 years. The 
most recent NWP reissuance occurred in 2017 (82 FR 1860-2008). 

Pre-construction notification is defined in the 2017 CWA Section 404 NWPs as: 

A request submitted by the project proponent to the Corps for confirmation that a particular 
activity is authorized by nationwide permit. The request may be a permit application, letter, 
or similar document that includes information about the proposed work and its anticipated 
environmental effects. Preconstruction notification may be required by the terms and 
conditions of a nationwide permit, or by regional conditions. A pre-construction notification 
may be voluntarily submitted in cases where preconstruction notification is not required 
and the project proponent wants confirmation that the activity is authorized by nationwide 
permit. (82 FR 2006) 

As detailed in CWA Section 404 NWP General Condition 31: Pre-Construction Notification, and relative 
to USACE procedures for PCN processing, “the district engineer must determine if the PCN is 
complete within 30 calendar days of the date of receipt” (82 FR 2003). If the PCN is determined to be 
incomplete, the district engineer must “notify the prospective permittee within that 30 day period to 
request the additional information necessary to make the PCN complete” (82 FR 2003). Upon the 
determination that an application is complete, the district engineer has 45 calendar days to authorize 
the project via formal permit letter. In the event that 45 calendar days pass and no formal permit letter 
has been provided by the district engineer, the prospective permittee may proceed with the applied-for 
project, so long as applicable NWP General and Regional Conditions are adhered to. 

 

 
NWP authorization is applicable for the 
majority of NDOT projects that involve the 
discharge of dredged or fill material to 
waters of the United States. More 
specifically, NWP authorization applies to 
all projects that satisfy each of the 
following considerations: 

Nationwide Permit authorization is contingent 

upon consistency with all General Conditions, 

Regional Conditions, and Section 401 Water 

Quality Certification Conditions. 



Consideration No. 1 

Project scope is consistent with activities permitted by one or more of the NWPs. The following NWPs 
most commonly authorize highway improvement projects: 

NWP 3: Maintenance 

NWP 12: Utility Line Activities 

NWP 14: Linear Transportation Projects 

NWP 23: Approved Categorical Exclusions 

NWP 33: Temporary Construction, Access, and 
Dewatering 

 
 

Consideration No. 2 

Resulting impacts on waters of the United States are within allowable impact thresholds, as defined 
by the appropriate NWP. Impact thresholds for the commonly applied NWPs are as follows: 

NWP 3: Maintenance –Thresholds are qualitatively described as “minor” or “minimum” fill or channel 
modification necessary to complete the maintenance activity. 

NWP 12: Utility Line Activities – ≤0.5 acre loss of waters of the United States for each single and 
complete project 

NWP 14: Linear Transportation Projects – ≤0.5 acre loss of waters of the United States for each single 
and complete project (in non-tidal waters)  

NWP 23: Approved Categorical Exclusions – No quantified or qualitative impact thresholds. For 
highway improvement projects, authorization is contingent upon NDOT’s finding that a project is 
categorically excluded from NEPA (and would therefore avoid significant impacts on all 
resources, including waters of the United States) 

NWP 33: Temporary Construction, Access, and Dewatering – No quantified or qualitative impact 
thresholds. All impacts must be temporary and restored to pre-construction conditions. 

 
 

Consideration No. 3 

Project scope and resulting impacts on waters of the United States are consistent with (or satisfy) all 
applicable NWP General Conditions (32) and Nebraska Regional Conditions (15). Those General and 

Regional Conditions commonly applicable to highway improvement projects are as follows: 

NWP General Conditions 
2: Aquatic Life Movements 
6: Suitable Material 
9: Management of Water Flows 
10: Fills Within 100-Year Floodplains 
12: Soil Erosion and Sediment Controls 
13: Removal of Temporary Fills 
18: Endangered Species 
20: Historic Properties 
23: Mitigation 
32: Pre-Construction Notification 

Nebraska Regional Conditions 
Revegetation of Disturbed Areas 
Temporary Structures/Work/Fill 
Stream Channelization Projects 
PCN Requirement for NWP 23 

 
 

Consideration No. 4 

Project scope and resulting impacts on waters of the United States are consistent with (or satisfy) 
conditionally certified Section 401 Water Quality Certification conditions. 

 

 



 
Many NDOT highway improvement 
projects are authorized by a NWP with a 
PCN requirement. NDOT projects that may 
impact waters of the United States but that 
do not trigger associated USACE 
notification requirements are carefully 
considered on a case-by-case basis. A non-
notification scenario must be approved by 
NDOT prior to commencing construction 
activities. The notification requirements of 
commonly applied NWPs are as follows: 

 NWP 3: Maintenance – PCN is not required for most maintenance activities authorized by this 
permit (including associated temporary fills related to construction access); however, PCN is 
required for removal of accumulated sediments and debris outside of the immediate vicinity of 
existing structures. 

 NWP 12: Utility Line Activities – PCN criteria for NWP 12 are lengthy and not summarized herein. If 
applicable, reference the entirety of NWP 12 to determine if PCN is required. 

 NWP 14: Linear Transportation Projects – A PCN must be submitted to USACE prior to 
commencing the activity if (1) the loss of waters of the United States exceeds 0.10 acre, or 
(2) there is a discharge (of any size or quantity) in a special aquatic site, including wetlands. 

 NWP 23: Approved Categorical Exclusions – Although associated RGLs define specific activities 
that necessitate PCN, in accordance with federal regulation, a Nebraska Regional Condition states 
that all permittees shall notify the Nebraska Regulatory Office in accordance with NWP General 
Condition 31 prior to initiating any regulated activity under NWP 23 in Nebraska. 

Additionally, Nebraska Regional Conditions dictate that a PCN be submitted when any of the following 
resources would be impacted by a project, regardless of which NWP applies to the project and 
whether or not associated notification requirements are triggered. With the exception of natural 
springs, riffle pool complexes, reservation boundaries, and peatlands, all resources are mapped in 
Attachment E. 

 All Class A State Resource Waters 

 All rivers designated as Wild and Scenic or listed on the Nationwide Rivers Inventory 

 Big Creek (and tributaries) 

 Brush Creek (and tributaries) 

 Eastern saline wetlands 

 Elkhorn River 

 Loup River 

 Missouri River 

 Natural springs (and waters within 100 feet of the source) 

 North Platte River 

 Peatlands 

Projects that impact waters of the United States 

but that do not trigger associated USACE 

notification requirements are carefully 

considered on a case-by-case basis. A non-

notification scenario must be approved by NDOT 

prior to commencing construction activities. 



 Platte River 

 Rainwater basin wetlands 

 Republican River 

 Reservation Boundaries 

 Riffle and pool complexes 

 Salt Creek (and tributaries, including Rock Creek and tributaries) 

 South Platte River 

 Taylor Creek (and tributaries) 

 Union Creek (and tributaries) 

 
For purposes of NDOT CWA Section 404 permitting, a PCN is a document of specific content and 
report-style format that is prepared by NDOT or its Consultant and is submitted to USACE. The 
designated content and format have been developed by NDOT through coordination with USACE and 
are applied in all PCN development and submittal scenarios. An example PCN is provided as 
Attachment F. A PCN template is also provided through NDOT ShareFile site 

Specific PCN contents are as follows: 

 Department of the Army Form 6082 – including appropriate signatures50 and PCN document 
references, where applicable. 

 Project location map – On a 7.5 minute quadrangle topographic map base (1:24,000 scale) 
showing project location with insert showing the county and its’ position in Nebraska, and the 
Project start and end points.  

 Impact table – including impact location (decimal degrees and PLSS), Impact Station, 
Section/Township/Range, Feature ID, impact type (Cowardin classification [Cowardin et al. 1979], 
and Nebraska Wetland Subclass) if wetland, impact amount, channel impact (if applicable) 
(temporary/permanent), area (acres), and length (linear feet), project impact total. 

 Narrative –  

 Standard language regarding NDOT has assumed FHWA responsibilities for categorical 
exclusions.  Identify if the project has federal funding. 

 Wetland delineation summary – including delineator identification, delineation date(s), and 
applicable guidance documents 

 NWP General and Regional Conditions – including a broad statement that NDOT will 
comply with all NWP General and Regional Conditions, and a conditions list with more 
detailed descriptions of how the project complies with applicable conditions51 

                                                           
50  Regarding Department of the Army Form 6082, Applicant and Agent signatories vary depending on whether the 

project is administered by NDOT or a Local Public Agency (LPA). For an NDOT-administered project, the NDOT 
District Engineer (in the NDOT District in which the project will occur) is the Applicant and the TRU Wetland Project 
Manager is the Agent. For an LPA-administered project, the appropriate LPA representative is the Applicant and the 
Consultant is the Agent. 

51  Only applicable conditions need to be discussed, not all conditions. 



 Mitigation – if applicable and including an impact/mitigation table. 

 Block 19 - Description of Proposed Activities (Site Impact Descriptions) – including narrative on 
planned activities (specific notation or null statements are included relative to riprap placement 
and temporary construction access accommodations); resulting impact quantities by location 
(station), type (Cowardin classification [Cowardin et al. 1979]), duration (temporary/permanent), 
area (acres), and length (linear feet); and accompanying aerial photography-based figures, data 
forms, and photos from the Wetland Delineation Report. See PCN template on NDOT Sharefile site 
for details. 

 Block 24: Compensatory Mitigation Measures – Insert NDOT Bank Ledger or the 12-Point 
Compensatory Mitigation plan.  See Chapter 16 for plan details. 

 Block 26 & 26:  Endangered Species Act & Historic Properties– at a minimum to include threatened 
and endangered species and cultural resources concurrences.52  

Block 30: Other Information Required for Nationwide 
Permit Preconstruction Notification – Include this 
section only if requesting NWP 3, NWP 33 or NWP 45.  
Reference Form 6082 instructions for what to include. 

 Attachment A: Drawings & Illustrations - generally 
provided electronically and including either the entire 
plan set or specific excerpts: 

– E (aerial) Sheet(s): Identify Impact Site ID with 
call-out. 

– Typical section drawing(s) 

– Bridge type, size, and location drawing(s) (if 
applicable) 

– Cross sections as applicable 

– Temporary access detail sheet(s) (if 
applicable) 

– Include KMZ of E Sheet information on CD 

 Attachment B, Wetland Delineation Report – Include a 
hard copy of the site impact portions of the report (aerials, datasheets and photos) or include a 
hard copy of the entire report.  Also include the full report on CD. 

In addition to the listed items, projects involving a bridge crossing of the Missouri River below Gavins 
Point Dam require additional information in accordance with RHA Section 10. The additional 
information includes specific discussion of permanent and temporary activities within the 
USACE-specified construction reference plane elevation of the Missouri River (USACE 2006), and how 
these activities would avoid and minimize obstructions to commercial navigation. 

To ensure that PCNs provide all necessary information, NDOT has developed a PCN checklist that is to 
be used during the review process and prior to submittal to USACE (see Attachment G). 

  

                                                           
52  Endangered species and cultural resource approvals are generally facilitated via the associated FHWA/NDOT 

Programmatic Agreements, and associated NDOT Professionally Qualified Staff (PQS) memorandums. 

For purposes of NDOT CWA 

Section 404 permitting, a PCN is a 

document of specific content and 

report-style format that has been 

developed by NDOT through 

coordination with USACE. 

 

For an NDOT-administered project, 

the NDOT District Engineer (in the 

NDOT District in which the project 

will occur) is the Applicant, the TRU 

Wetland Project Manager is the 

Agent, and NDOT submits the PCN 

to USACE. 



 
PCN documentation is consistent with those items detailed in the preceding sections and listed below; 
responsible parties are provided in parentheses: 

 PCN (NDOT TRU or Consultant – see Section 12.2) 

 NWP authorization letter (USACE) 

 
The following attachments to this Document relate to the PCN: 

 Attachment E – Nebraska NWP Regional Conditions Resources Figure 

 Attachment F – Pre-Construction Notification (Example) 

 Attachment G – NDOT Pre-Construction Notification Review Checklist 

  



 

The preparation and processing of a CWA Section 404 Individual Permit application is more labor 
intensive, more time consuming, and generally more difficult than that of an NWP. For those reasons, 
NDOT will make all reasonable attempts to develop projects that can be authorized via simpler means 
(an NWP or a No Permit Required scenario). However, due to scope and/or location, certain projects 
necessitate Individual Permit application processing. These circumstances and the permitting 
methods applied under those circumstances are discussed in this section. 

 
Individual Permit applications are reserved for projects that do one or more of the following: (1) are 
not consistent with the activities authorized by NWPs; (2) exceed the impact threshold(s) of the 
applicable NWP(s) and/or Nebraska Regional Conditions; (3) prompt substantial and/or unique public 
concern; or (4) are elevated to Individual Permit consideration by USACE via discretionary authority. 

 
Individual Permit applications are largely consistent with 
the content and format required for a PCN (see 
Chapter 12). In addition to information provided in a 
PCN, an Individual Permit application will include the 
following components: 

 Alternatives analysis – This analysis will be 
performed in accordance with CWA 
Section 404(b)(1) to ensure that the applied-for 
project is the least environmentally damaging 
practicable alternative (LEDPA) (see Chapter 14).  

 Adjacent property owner contact information – The 
names and mailing addresses of persons who own property adjacent to the applied-for project 
must be provided in order to facilitate USACE mailing of a Public Notice and request for 
comment.53 

 Environmental considerations to support NEPA – For highway improvement projects that do not 
receive federal aid but require a CWA Section 404 Individual Permit, USACE will act as the lead 
federal agency in administering NEPA analysis in support of federal (Section 404) permit 
authorization.54 In this scenario, USACE may request that NDOT provide information regarding 
human and environmental resource considerations not normally included in a standard Individual 
Permit application. These considerations are contained in what is commonly known as an 
Environmental Document. The necessity of an Environmental Document would be determined on a 
case-by-case basis via close coordination with USACE. 

  

                                                           
53  The schedule of projects that require Individual Permit processing should account for a 30-day public notice and 

comment period and subsequent NDOT responses. 

54  This scenario is not common for NDOT projects. 

In addition to standard PCN 

contents, Individual Permit 

applications also require 

alternatives analysis, adjacent 

property owner contact 

information, and environmental 

considerations to support NEPA. 



The Applicant, Agent, and submitting party vary depending on whether the project is administered by 
NDOT or an LPA. For an NDOT-administered project, the NDOT District Engineer (in the NDOT District 
in which the project will occur) is the Applicant, the TRU Wetland Project Manager is the Agent, and 
NDOT submits the Individual Permit application to USACE. For an LPA-administered project, the 
appropriate LPA representative is the Applicant, the Consultant or NDOT is the Agent, and the LPA, 
NDOT, or the Consultant submits the Individual Permit application to USACE. 

 
Individual Permit documentation is consistent with those items detailed in the preceding sections and 
listed below; responsible parties are provided in parentheses: 

 CWA Section 404 Individual Permit application (NDOT TRU or Consultant) 

 CWA Section 404(b)(1) alternatives analysis (NDOT TRU or Consultant) 

 Responses to public comments55 (NDOT TRU or Consultant) 

 Environmental Document – to support a USACE NEPA decision (NDOT TRU or Consultant) 

 CWA Section 404 Individual Permit authorization and NEPA decision (USACE) 

  

                                                           
55  Comment responses are necessary to support USACE’s decision regarding whether or not the project is averse to 

the public interest. 



 

The substantive criteria for evaluating discharges of dredged or fill material into waters of the United 
States are the CWA Section 404(b)(1) Guidelines for Specification of Disposal Sites for Dredged or Fill 
Material. The guidelines are codified in 40 CFR 230 and were developed by USEPA to determine 
whether activities involving discharges of dredged or fill material are permittable under CWA 
Section 404. The underlying precept of these guidelines is that “…dredged or fill material should not be 
discharged into the aquatic ecosystem, unless it can be demonstrated that such a discharge will not 
have an unacceptable adverse impact either individually or in combination with known and/or 
probable impacts of other activities affecting the ecosystems of concern” (40 CFR 230.1(c)). 

 

 
CWA Section 404(b)(1) alternatives analysis is applied to 
only projects that do not qualify for NWP authorization. 
This alternatives analysis is also used when USACE 
applies its discretionary authority to necessitate 
Individual Permit processing, regardless of quantified 
impacts. The detailed alternatives analysis, required by 
Section 404(b)(1), is intended to identify the LEDPA, 
which is the only permittable alternative by USACE 
regulation. 

 
NEPA and CWA Section 404(b)(1) differ in how alternatives analysis is performed. NEPA requires that 
an EIS “rigorously explore and objectively evaluate all reasonable alternatives” (40 CFR 1502.14). NEPA 
also specifies that “reasonable alternatives include those that are practical or feasible from the 
technical and economic standpoint and using common sense, rather than simply desirable from the 
standpoint of the applicant” (46 FR 18027). The purpose of comparing the various reasonable 
alternatives is to give the decision maker a clear basis for choice. While NEPA seeks to provide the 
decision maker with the information to make a wise and informed decision, it does not dictate what 
the decision should be. 

In contrast, USACE has long recognized that the range of Section 404(b)(1) practicable alternatives is 
a subset of the range or reasonable alternatives in NEPA. The Section 404(b)(1) Guidelines provide a 
pass/fail test rather than serving as a disclosure requirement. The decision maker must determine 
which alternatives are truly practicable and can then, based on the range of practicable alternatives, 
authorize only the alternative that does the least damage to the aquatic ecosystem. This difference is 
critical in that Section 404(b)(1) becomes a decision-making tool rather than a decision aid. 

  

The detailed alternatives analysis, 
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The CWA Section 404(b)(1) Guidelines establish four criteria or “tests” that the discharge of dredged or 
fill material must meet in order to comply with Subpart B of the guidelines (40 CFR 230.10): 

1. Whether there is a practicable alternative to the discharge that would have less adverse 
impact on the aquatic ecosystem, so long as the alternative does not have other significant 
adverse environmental consequences; 

2. Whether the discharge would violate any applicable state water quality standards, CWA 
Section 307, or the ESA; 

3. Whether the discharge would cause or contribute to a significant degradation of waters of the 
United States; and 

4. Whether appropriate and practicable steps have been taken to minimize potential adverse 
impacts of the discharge on the aquatic 
ecosystem. 

Of these four tests, the practicability test (listed above 
as criterion 1) is often referred to as the “lynchpin” or 
“heart” of the Section 404(b)(1) Guidelines. This test is 
the means of identifying the LEDPA. In the guidelines, 
the definition of a “practicable” alternative is twofold: 

1. A practicable alternative “is available and 
capable of being done after taking into 
consideration cost, existing technology, and 
logistics…” (40 CFR 230.10(a)(2)). 

2. The three practicability criteria—cost, existing technology, and logistics—apply “in light of 
overall project purposes” (40 CFR 230.3(q)). Thus, in order to be practicable, an alternative 
must not only meet the three criteria, but also must meet the overall purpose and need of the 
proposed activity. 

During Section 404(b)(1) alternatives screening, the alternatives first must satisfy the purpose and need 
and then must be determined practicable based on cost, existing technology, and logistics, as discussed 
above. Remaining alternatives are compared relative to aquatic resource impacts, including both 
wetland and water resource impacts. The alternative that results in the fewest aquatic impacts is 
considered the LEDPA unless other significant environmental consequences are identified. The 
Section 404(b)(1) alternatives screening process is shown in Figure 6. 

According to the Section 404(b)(1) 

Guidelines, a practicable alternative 

(1) is available and capable of being 

done after taking into consideration 

cost, existing technology, and 

logistics, and (2) must fulfill the basic 

purpose of the proposed activity. 



 

 
Adherence to CWA Section 404(b)(1) is generally documented in a Section 404(b)(1) Alternatives 
Analysis prepared by NDOT TRU or its Consultant, as summarized in the preceding sections. 

  

Satisfies Purpose and Need

Is Practicable

Has Fewest Aquatic 
Impacts

LEDPA



 

As detailed in Section 3.2, CWA Section 401 allows states and tribes the opportunity to review and 
approve, condition, or deny all federal permits or 
licenses that might result in a discharge to state or 
tribal waters, including wetlands (33 USC 1251 et 
seq.). Approval is provided in the form of Water 
Quality Certification that must be obtained before any 
activity that may result in a pollution discharge to 
waters of the United States can be permitted by a 
federal agency, including CWA Section 404 
authorization from USACE. In Nebraska, Water Quality 
Certification is addressed via Nebraska Administrative 
Code Title 120, and formal certifications are issued by 
NDEE on non-tribal land and by USEPA on tribal land.56 

As detailed in Section 3.13, NDEE regulates surface water quality standards in Nebraska in 
accordance with Nebraska Administrative Code Title 117, Nebraska Surface Water Quality Standards 
(2012). CWA Section 401 Water Quality Certification is contingent upon adherence to Title 117. 
Additionally, Title 117, Chapter 3, Antidegradation Clause, expands NDEE authority of Nebraska 
Surface Water Quality Standards to all activities that have the potential to degrade waters of the State 
(including streams, lakes, and wetlands) regardless of federal jurisdiction or permitting authority. 

 
CWA Section 404 permit authorization is contingent upon CWA Section 401 Water Quality 

Certification. As such, CWA Section 401 
applies to all projects that necessitate CWA 
Section 404 permit authorization. 

Because Title 117 regulates all activities that 
have the potential to degrade waters of the 
State, regardless of federal jurisdiction, 
Title 117 may apply to highway improvement 
projects, or specific project activities, for which 
CWA Sections 404 and 401 do not apply. This 
may include the discharge of fill material to 

wetland areas found to be non-jurisdictional by USACE. 

  

                                                           
56  The tribes in USEPA Region 7 (including Nebraska) do not have approved water quality standards or CWA 

Section 401 authority for the purpose of regulating water resources within the borders of tribal land, pursuant to 
CWA Section 518(e). In the absence of such authority, USEPA provides recommendations for Water Quality 
Certification on tribal land within EPA Region 7 and in accordance with CWA Section 401 (USEPA 2007). 
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highway improvement projects that are not 

regulated under CWA Sections 404 and 401. 



 
Methods intended to address CWA Section 401 and Nebraska Administrative Code Title 117 vary 
depending on federal impact jurisdiction, federal permitting intensity, and consistency with NDEE-
prescribed water quality conditions. Sections 15.2.1 through 15.2.3 describe appropriate methods for 
varying scenarios. 

 
In the instance that a highway improvement project 
results in impacts on waters of the State that are not 
regulated by CWA Section 404 (including isolated 
wetlands), NDOT will request a Letter of Opinion from 
NDEE; a Letter of Opinion formalizes NDEE’s 
determination as to whether or not a proposed 
project would violate Nebraska Surface Water Quality 
Standards (Title 117). In certain instances, an NDEE 
opinion of no violation is contingent upon 
compensatory mitigation at specified ratios of mitigation to impact area, including 1:1 for certified 
mitigation bank credit allocation and 1.5:1 for permittee-responsible mitigation.57 

When requesting a Letter of Opinion from NDEE, NDOT will provide information somewhat consistent 
with, but less intensive than, that contained in a PCN (see Chapter 12). The request would be in letter 
format and would outline the project and resulting Title 117 impacts. If applicable, the letter would 
also specify and differentiate Section 404 jurisdictional impacts and notify NDEE of USACE/ 
Section 404 coordination efforts. Depending on the intensity of impacts on waters of the State, a 
compensatory mitigation plan may or may not be included in the request. 

 
For those projects federally authorized via CWA Section 404 NWPs, USACE will coordinate with NDEE 
regarding NDEE’s conditionally certified CWA Section 401 Water Quality Certification (NDEQ 2017). 
This certification is contingent upon the satisfaction of, or consistency with, 11 conditions that are 
intended to deter water quality impacts. Most commonly, USACE and NDEE will find that a project 
satisfies the specified conditions, and Water Quality Certification is thereby granted. If USACE or NDEE 
finds the project to be inconsistent with any of the 11 conditions, the project will require Individual 
Water Quality Certification (see Section 15.2.3). 

For projects that involve non-jurisdictional (Section 404) aquatic resource impacts, a Letter of Opinion 
request to NDEE may be required (in addition to an associated CWA Section 404 NWP; see 
Section 15.2.1). 

  

                                                           
57  NDEE generally views ditch wetland and channel impacts as self-mitigating (via construction of the 

new/replacement ditch). No Title 117 mitigation is required for ditch wetland impacts. 
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An Individual CWA Section 401 Water Quality Certification is required of projects when either of the 
following apply: 

 The project is federally authorized via a CWA 
Section 404 Individual Permit. 

 The project is federally authorized via a CWA 
Section 404 NWP but does not satisfy one or 
more of NDEE’s conditions for certification. 

When Individual Water Quality Certification is 
required, USACE will act as the primary point of 
contact for NDEE; however, USACE may ask NDOT to 
provide additional information, as requested by NDEE. 

In most cases, the information provided to USACE in 
the associated CWA Section 404 Individual Permit application or PCN is sufficient to facilitate NDEE’s 
Individual Water Quality Certification review. However, Individual Water Quality Certification requires a 
public notice and comment period (generally 21 to 30 days in duration) and may prompt the need for 
NDOT responses to public comments that could affect the project’s Water Quality Certification. The 
public notice/comment process may occur concurrent with, or separate from, public notice/comment 
requirements of CWA Section 404. 

For projects that involve non-jurisdictional (Section 404) aquatic resource impacts, a Letter of Opinion 
request to NDEE may be required (in addition to an associated CWA Section 404 Permit; see 
Section 15.2.1). 

 
CWA Section 401 and Nebraska Administrative Code Title 117 documentation is consistent with those 
items listed below; responsible parties are provided in parentheses: 

 Title 117 Letter of Opinion Request (NDOT TRU or Consultant – see Section 15.2.1) 

 Pre-Construction Notification (NDOT TRU or Consultant – see Chapter 12) 

 CWA Section 404 Individual Permit application (NDOT TRU or Consultant – see Chapter 13) 

 Mitigation Plan (NDOT TRU or Consultant – see Section 16.2.6) 

 Response to public comments (NDOT TRU or Consultant) 

 Letter of Opinion (NDEE) 

 Individual Section 401 Water Quality Certification (NDEE) 

  

An Individual Water Quality 
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According to the 2017 NWPs, compensatory mitigation is defined as “[t]he restoration 
(re-establishment or rehabilitation), establishment (creation), enhancement, and/or in certain 
circumstances preservation of aquatic resources for the purposes of offsetting unavoidable adverse 
impacts which remain after all appropriate and practicable avoidance and minimization has been 
achieved” (82 FR 2005). These mitigation types are defined and discussed below; provided ratios of 
mitigation to impact area are general in nature and subject to USACE discretion on a case-by-case 
basis: 

 Restoration – Defined in 82 FR 2007 as “The manipulation of the physical, chemical, or biological 
characteristics of a site with the goal of returning natural/historic functions to a former or 
degraded aquatic resource. For the purpose of tracking net gains in aquatic resource area, 
restoration is divided into two categories: Reestablishment and rehabilitation.”58 Restoration is 
desirable in terms of associated mitigation ratios. Generally, USACE will apply a mitigation ratio of 
1.5:1 (mitigation:impact) for impacts mitigated via restoration. Restoration is also the only 
mitigation type applied to temporary impacts (in which temporary impacts are restored to pre-
project conditions). 

 Establishment (creation) – Defined in 82 FR 2006 as “The manipulation of the physical, chemical, 
or biological characteristics present to develop an aquatic resource that did not previously exist at 
an upland site. Establishment results in a gain in aquatic resource area.” Generally, USACE will 
apply a mitigation ratio of 2:1 (mitigation:impact) for impacts mitigated via establishment. 

 Enhancement – Defined in 82 FR 2006 as “The manipulation of the physical, chemical, or 
biological characteristics of an aquatic resource to heighten, intensify, or improve a specific 
aquatic resource function(s).” Generally, USACE will apply a mitigation ratio of 4:1 
(mitigation:impact) for impacts mitigated via enhancement. 

 Preservation – Defined in 82 FR 2007 as “The removal of a threat to, or preventing the decline of, 
aquatic resources by an action in or near those aquatic resources. This term includes activities 
commonly associated with the protection and maintenance of aquatic resources through the 
implementation of appropriate legal and physical mechanisms. Preservation does not result in a 
gain of aquatic resource area or functions.” Generally, USACE will apply a mitigation ratio of 10:1 
(mitigation:impact) for impacts mitigated via preservation. 

 
According to NWP General Condition 23: Mitigation, 
compensatory mitigation is generally required for any project 
that permanently impacts more than 0.10 acre of wetland 
(82 FR 2001). Additionally, compensatory mitigation may be 
required for projects that impact or relocate a length of 
stream channel to be determined by USACE on a case-by-
case basis. Lastly, compensatory mitigation, in the form of 
restoration, may be required to offset temporary impacts on 
wetlands and water resources—most commonly associated 
with temporary construction access accommodations. 

                                                           
58  82 FR 2007 clarifies that re-establishment “results in rebuilding a former aquatic resource and results in a gain in 

aquatic resource area and functions.” Conversely, rehabilitation “results in a gain in aquatic resource function, but 
does not result in a gain in aquatic resource area” (82 FR 2007). 

According to NWP General 

Condition 23, compensatory 

mitigation is generally required 

for any project that 

permanently impacts more 

than 0.10 acre of wetland 
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Mitigation activities are implemented in accordance with FHWA’s regulation on Mitigation of Impacts 
(23 CFR 777.9). 

 
Multiple considerations are associated with the development of compensatory wetland and stream 
mitigation, as detailed in Sections 16.2.1 through 16.2.12. 

 
Prior to developing compensatory mitigation, it is important to thoroughly understand the amount, 
type, duration, and location of associated impacts, as follows: 

 Amount of impact – The amount of impact to be mitigated is essential in determining the amount 
of compensatory mitigation required for development. USACE generally requires mitigation in 
excess of a 1:1 (mitigation:impact) ratio. USACE-approved mitigation ratios are determined prior to 
mitigation design and development. The methods provided in Section 9.2 detail how to determine 
the amount of impact. 

 Type of impact – The type of resource being impacted is also important in determining the 
appropriate type of compensatory mitigation to develop. Wetland versus stream impacts are 
differentiated. Additionally, the type of wetland being impacted is identified in accordance with 
both the Cowardin classification system (Cowardin et al. 1979) and Nebraska Wetland Subclass. 

 Duration of impact – The duration of impact, in terms of permanent versus temporary, 
is paramount in determining whether “traditional” mitigation activities are appropriate (applied to 
permanently impacted resources) or whether restoration of resources temporarily impacted by a 
project are necessary. 

 Location of impact – The location of resource impacts plays an important role in determining if 
wetland mitigation bank credits can be applied (see Section 16.2.2), or where associated 
mitigation may be developed. When considering the allocation of wetland mitigation bank credits, 
impacts must occur within the bank’s Service Area, as specified in the wetland mitigation bank’s 
Site Development Plan or Prospectus. When considering new mitigation development, impact 
location is most commonly considered in terms of watershed (or 8-digit hydrologic unit code [HUC]) 
and USEPA Level IV Ecoregion. 

 
NDOT owns and maintains a series of wetland mitigation banks throughout Nebraska. NDOT’s banks 
are authorized by USACE to provide compensatory wetland and stream mitigation to State-
administered highway projects only. The commercial sale of wetland mitigation bank credits to 
outside developers is not authorized. NDOT maintains 
detailed records and credit/debit ledgers for each of 
its wetland mitigation banks. A brief summary of 
each bank is available to the public via USACE’s 
Regulatory In-lieu Fee and Bank Information Tracking 
System (RIBITS) website at 
http://geo.usace.army.mil/ribits/index.html. 

The allocation of wetland mitigation bank credit(s) 
toward unavoidable, project-induced impacts is 
generally the preferred mitigation method for State-
administered projects, where applicable. To allocate 
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Nebraska. NDOT’s banks are 

authorized by USACE to provide 

compensatory wetland and stream 
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highway projects only. 

http://geo.usace.army.mil/ribits/index.html


wetland mitigation bank credit(s) as compensatory mitigation, NDOT must determine whether or not 
the impacts occur within the Service Area of an NDOT bank that contains a sufficient balance of 
credits. To determine the sufficiency of credits, the credit allocation ratios, detailed in Table 2, must be 
considered. If acceptable bank credits are identified,59 the associated project’s Mitigation Plan 
(contained within the PCN or Individual Permit application) shall reference the credit allocation. 
Additionally, the PCN shall provide the most current bank ledger that includes the project-specific 
debit. 

Wetland Type 
(Cowardin Classification) 

Wetland Type 
(Nebraska 

Wetland Subclass) 

Certified Credit 
Allocation Ratio 

(Mitigation:Impact) 

Pre-Credit Allocation Ratio 
(Mitigation:Impact) 

X X 1:1 1.5:1 

X -- 2:1 3:1 

-- X 2:1 3:1 

-- -- 4:1 6:1 

Note: An “X” denotes in-kind mitigation (that is, common wetland types between impacted and mitigation wetlands). A 
“--” denotes out-of-kind mitigation (that is, a discrepancy in wetland types between impacted and mitigation wetlands). 

 

If identified impacts cannot be mitigated via existing wetland mitigation bank credit allocation, NDOT 
will evaluate mitigation development options, as detailed in Sections 16.2.3 through 16.2.12.  

 
General wetland mitigation development considerations are shown in Figure 7 and are applicable to 
permittee-responsible and new wetland mitigation bank development. 

 
 
  

                                                           
59  TRU staff dictate which mitigation bank is applied to projects that could potentially use multiple banks. Under no 

circumstances would Consultants make this decision. 

Successful

Mitigation

Amount

Type Location

Hydrology



The considerations for general wetland mitigation development are described as follows: 

 Amount of mitigation – Prior to commencing mitigation development, it is critical to accurately 
determine the amount (wetland area or stream length) of mitigation necessary to successfully 
mitigate impacts. USACE mitigation:impact ratios vary depending on whether impacted resources 
are mitigated in-kind or out-of-kind, as shown in Table 3. Furthermore, mitigation planning should 
over-design, thereby including more than the minimum amount of mitigation required by the 
USACE permit in case the entirety of the design does not successfully develop. 

 Type of mitigation – Generally, the type of mitigation required for development is directly linked to 
the type of resource being impacted. Because mitigation ratios are generally lower for in-kind 
mitigation (as opposed to out-of-kind), NDOT will attempt to mitigate impacts in kind. Additionally, 
wetland mitigation development should be consistent with both the Cowardin classification 
system (Cowardin et al. 1979) and Nebraska Wetland Subclass, where possible. Mitigation type is 
also considered relative to the duration of the impact. Temporary impacts are generally addressed 
via restoration to pre-construction conditions, while permanent impacts may be mitigated via 
multiple means, including restoration (preferred) and establishment. 

 Location of mitigation – When determining the location of mitigation, the first consideration is 
whether the mitigation will be developed on-site or off-site. Where used, on-site mitigation may be 
preferable due to diminished ROW acquisition and/or decreased contractor mobilization costs. 
The location of off-site mitigation is most commonly considered in terms of watershed (or 8-digit 
HUC) and USEPA Level IV Ecoregion common to the impact location. Off-site mitigation 
determinations, and the area in which mitigation may occur, are made on a case-by-case basis. 

 Hydrology source – Early identification of sufficient wetland hydrology is critical in planning 
wetland mitigation development. Wetland hydrology may be provided by surface water, 
groundwater, or a combination thereof. Section 16.2.4 discusses applied methods for hydrology 
determinations. 

Wetland Type 
(Cowardin Classification) 

Wetland Type 
(Nebraska Wetland Subclass) 

Ratio 
(Mitigation:Impact) 

X X 2:1 

X -- 4:1 

-- X 4:1 

-- -- 8:1 

Note: An “X” denotes in-kind mitigation (that is, common wetland types between impacted and mitigation 
wetlands). A “--” denotes out-of-kind mitigation (that is, a discrepancy in wetland types between impacted and 
mitigation wetlands). 

 

  



 
Mitigation development requires that some level of 
hydrologic and hydraulic (H&H) study is performed to 
assess hydrologic sources and to determine their 
potential influence on wetland development. The type, 
or focus, of the study is largely dependent upon the 
anticipated hydrology source, as follows: 

 Surface water60 – For a mitigation design that is 
driven by a surface water source, a water budget 
may be necessary to determine the amount of 
surface water available to promote wetland 
development. Water budgets use hydrology determinations (runoff) and hydraulic calculations 
and/or modeling to determine flow discharge and elevations. Contributing considerations may 
include topographic survey (including applicable stream cross sections and WCS invert 
elevations), WCS type and size, stream gage analysis, delineated watershed size, land uses, and 
soil types and parameters. 

 Groundwater – For a mitigation design that is driven by groundwater, it is important to understand 
the depth to groundwater and to produce a grading plan that includes ground surface elevations 
within close proximity to groundwater. In association with topographic survey, groundwater 
monitoring well readings or soil boring information is evaluated to determine appropriate site 
contours. 

 
Mitigation designs vary widely depending on several variables, including hydrology source and 
topography. Hydrology sources may include surface water diversion and/or impoundment, or 
excavation to groundwater, or a combination thereof. All designs include a 50-foot-wide (minimum) 
upland buffer that surrounds the mitigation wetland and includes native, perennial grasses and forbs.61 

Mitigation design plans are prepared in 
accordance with standard NDOT roadway design 
standards and are intended to include detail and 
quantities sufficient to facilitate contractor bidding. 
Design plans will universally include a grading plan, 
spot elevations, seeding/planting plan,62 and 
quantities sheet. Other plan set components may 
include inlet/outlet detail plans, fence plans, 
construction and removal plans, sediment control 
plans, and special provisions. 

                                                           
60  Prior to advancing a mitigation design dependent upon surface water, it may be necessary to coordinate with the 

applicable Natural Resources District regarding surface water appropriations and/or the Nebraska Department of 
Natural Resources regarding potentially necessary permits (for example, a permit to impound surface water). 

61  Upland buffer requirements may not apply when their inclusion would impact existing wetlands or separate 
mitigation wetlands from a larger, existing wetland complex. The exclusion of upland buffer from wetland 
mitigation design shall be coordinated with TRU on a case-by-case basis. 

62  A seeding plan is intended for grasses and forbs. A planting plan is intended for shrubs and trees. The two may be 
combined on a single plan sheet. The USACE Nebraska Regulatory Office has designated specific species that 
shall not be included in wetland mitigation seeding/planting plans. Under no circumstances will designated 
species be included in mitigation design plans. 

In most mitigation development 

scenarios, some level of hydrologic 

and hydraulic study is necessary to 

assess hydrologic sources and to 

determine their potential influence 

on wetland development. 

Mitigation design plans are prepared in 

accordance with standard NDOT 

roadway design standards and are 

intended to include detail and quantities 

sufficient to facilitate contractor bidding. 



 
In addition to actual plan drawings, a narrative mitigation plan is also required in association with a 
Section 404 permit application. The narrative plan (commonly referred to as the 12-Point 
Compensatory Wetland Mitigation Plan) details the following components, and an example is provided 
as Attachment H: 

1. Mitigation site objectives – Briefly explain the type of wetland/stream mitigation proposed. Is 
it restoration, establishment, enhancement, and/or preservation? Describe the area in which 
the mitigation is proposed to be constructed; how is it similar to, or different than, the 
impacted wetland/stream area? 

2. Site selection and justification – Is the mitigation site at the same location as the impacted 
wetland/stream, or within the same watershed? If not, how was the site selected? 

3. Site protection instrument – Describe legal arrangements made to protect the mitigation site 
(for example, deed restriction or conservation easement). 

4. Baseline mitigation site information – Describe the site’s existing conditions (prior to 
mitigation improvements). Determine and document whether or not existing wetlands or other 
waters occur on the site via a Baseline Wetland Delineation (see Section 16.2.7). Identify 
existing vegetation, hydrologic conditions, and soil types and parameters. Detail the site’s 
location using latitude and longitude, the legal description, and a map. 

5. Determination of credits – Describe one of the following: (1) the number of credits to be 
produced by a new mitigation bank; (2) how permittee-responsible mitigation would 
compensate for permitted impacts; or (3) the number and type of certified mitigation bank 
credits to be debited or purchased, and how these values were determined. 

6. Mitigation work plan – Describe the proposed mitigation work. Include the construction 
methods, elevations and side slopes (if applicable), dates the work will start and end, water 
sources, site boundaries, buffers around the wetland/stream, method for establishing desired 
plant communities, and so on. 

7. Maintenance plan – Describe NDOT’s standard commitment to maintain mitigation sites to 
ensure proper functionality over time. 

8. Performance standards – List and describe measurable criteria used to determine whether or 
not the mitigation site develops properly. 

9. Monitoring requirements – Describe NDOT’s standard practice of annually monitoring 
performance standards (see Chapter 17). Include specific deadlines for the submittal of 
monitoring results, and identify a monitoring period/duration. 

10. Long-term management plan – Describe how the mitigation site will be managed after the 
monitoring period is completed. 

11. Adaptive management plan – Briefly describe a management strategy to ensure that 
adequate mitigation is provided in the event that the site does not perform as expected. 

12. Financial assurances – Describe NDOT’s status as a State department and taxing authority, 
and the resulting financial assurances that can be allocated to ensure the success of the 
mitigation project. 

 
The development of wetland mitigation may itself impact wetlands or waters of the United States (for 
example, due to grading or structure installation). In this instance, a CWA Section 404 permit 



authorization may be required for mitigation development. Commonly, these impacts are authorized 
via NWP 27: Aquatic Habitat Restoration, Establishment, and Enhancement Activities. However, 
USACE may choose to incorporate mitigation-borne impacts into the permit authorization for the 
associated project (that is, the project toward which the planned mitigation is allocated). To determine 
the location and extents of mitigation-borne impacts, a Baseline Wetland Delineation must be 
performed on the mitigation site (prior to planned improvements). Methods associated with a Baseline 
Wetland Delineation are wholly consistent with NDOT’s standard and Wetlands in an Agricultural 
Setting delineation practices, detailed in Sections 6.2 and 7.2, respectively. 

 
USACE requires that the functions and values of all mitigation sites are protected in perpetuity by an 
appropriate real estate protective measure. As such, 
NDOT will obtain an appropriate means of real 
estate protection and will file this measure with the 
appropriate governing body (for example, the County 
Assessor’s office). Protection is most commonly 
applied via a deed restriction or conservation 
easement. Allowable and unallowable activities may 
be specified in the protection instrument. Example 
protection instrument language is provided as 
Attachment I. 

 
The following considerations are specific to stream mitigation development; the buffer strip and side 
slope considerations are incorporated in all circumstances, while the Nebraska Stream Condition 
Assessment Procedure (NeSCAP) is applied on an as-needed basis: 

 Buffer strips – Consistent with the USACE Nebraska Regional Condition for stream channelization 
projects, “buffer strips must be set along both sides of a channelized, relocated, or other new stream 
channel. Buffers shall be at least 50 feet wide and start at the top of the high bank of the channel. 
Buffers will be accepted on a 4H:1 V-slope or flatter and if proposed the 50 foot measurement will 
start at the OHW. New buffers in disturbed areas shall be revegetated with a mixture of perennial 
grasses, forbs and trees as appropriate” (USACE 2017). Invasive and non-native species are not 
appropriate for planting within buffer strips. Revegetation will be acceptable when ground cover of 
appropriate perennial, native grasses and forbs reaches 75 percent (USACE 2017). 

 Sideslopes – The side slopes of a mitigation stream channel will be no steeper than 3:1 (horizontal: 
vertical). 

 NeSCAP – The USACE-developed assessment of streams and floodplain/riparian areas can be 
applied to determine functional units of impacted and mitigation stream channels (USACE 2016b). 
The application of NeSCAP replaces traditional linear foot for linear foot mitigation with the 
comparison of determined functional units. NeSCAP requires the collection of desktop and on-site 
data and considers the following variables in assigning a Stream Condition Index to analyzed 
stream channels: (1) hydraulic conveyance and sediment dynamics; (2) in-stream habitat/available 
cover; (3) floodplain interaction–connectivity; (4) riparian vegetation composition; (5) riparian 
buffer continuity and width; and (6) riparian land use (USACE 2016b). 

NDOT will obtain an appropriate means 

of real estate protection for all 

compensatory mitigation projects and 

will file this measure with the 

appropriate governing body. 



 
When developing a mitigation bank, NDOT will follow the procedures and protocols specified in its 
Umbrella Mitigation Banking Agreement. Included therein are details on the following: 

 Site Development Plan – The banking-specific document that is provided to USACE and the 
Interagency Review Team (IRT) in anticipation of mitigation bank approval. Site Development 
Plans detail multiple facets of the mitigation bank. Its contents are largely consistent with the 
Narrative (12-Point) Compensatory Wetland Mitigation Plan, detailed in Section 16.2.6. Beyond 
these standard components, the Site Development Plan includes details on how credits are 
produced, at what ratio(s) credits will be applied to impacts, and when the credits become 
available for allocation. An example Site Development Plan is provided as Attachment J. 

 Geographic Service Area – The spatial limits within which project impacts can be mitigated via the 
mitigation bank being developed. The Umbrella Mitigation Banking Agreement provides details on 
how these limits are established. 

 Ledger – The spreadsheet that tracks mitigation bank credits, debits, and credit balance. The ledger 
details credits and debits by resource type and itemizes debits by project. The current ledger is 
provided to USACE in association with any project for which the mitigation plan is bank credit 
allocation. An example ledger is provided as Attachment K. 

 
Restoration may be required to offset temporary impacts on wetlands and water resources that most 
commonly result from construction access accommodations. Temporary impact restoration generally 
involves the following: 

 Removal of temporary fill material from waters of the United States and subsequent discharge in 
an upland location 

 Reestablishment of pre-construction site contours 

 Revegetation consistent with the Nebraska Regional Condition titled Revegetation of Disturbed 
Areas (USACE 2017) 

 Notification and documentation (including photos) of restoration completion submitted to the 
USACE Nebraska Regulatory Office 

 
For mitigation projects that use federal funding, the implementation of the mitigation project must be 
analyzed for potentially significant effects on the human and natural environment in accordance with 
NEPA. NEPA compliance for mitigation sites can be completed in association with the NEPA analysis 
performed for the associated project (that is, the project for which the site mitigates impacts) via a 
NEPA document that includes both the project extents and the mitigation site. Mitigation site NEPA 
analysis may also be performed independent of the associated project. 

For mitigation projects that use State funds only, USACE acts as the lead federal agency in mitigation 
site development and NEPA compliance. In this instance, NDOT does not develop a formal NEPA 
document; however, NDOT is responsible for demonstrating compliance with NHPA Section 106 and 
ESA Section 7, and for completing appropriate hazardous materials and floodplains evaluations. 
Resulting PQS Memorandums and supporting documentation are provided to USACE. 



 
Mitigation development documentation is consistent with those items detailed in the preceding 
sections and listed below; responsible parties are provided in parentheses: 

 H&H analysis – data collection, calculations, and recommendations (NDOT Hydraulics or 
Consultant – see Section 16.2.4) 

 Mitigation site design drawings (NDOT Roadway Design or Consultant – see Section 16.2.5) 

 Narrative (12-Point) Compensatory Wetland Mitigation Plan (NDOT TRU or Consultant – see 
Section 16.2.6) 

 NEPA document – includes or is specific to mitigation site development and accounts for NHPA 
Section 106, ESA Section 7, hazardous materials, and floodplains (NDOT EDU or Consultant) 

 CWA Section 404 permit – includes or is specific to mitigation site development (NDOT TRU or 
Consultant) 

 Baseline Wetland Delineation Report (NDOT TRU or Consultant – see Section 16.2.7) 

 Real estate provision (NDOT ROW or NDOT TRU – see Section 16.2.8) 

 NeSCAP stream functional assessment (NDOT TRU or Consultant – see Section 16.2.9) 

 Site Development Plan (NDOT TRU or Consultant – see Section 16.2.10) 

 Bank ledger (NDOT TRU – see Section 16.2.10) 

 
The following attachments to this Document relate to compensatory mitigation: 

 Attachment H – 12-Point Compensatory Wetland Mitigation Plan (Example) 

 Attachment I – Deed Restriction and Conservation Easement (Example) 

 Attachment J – Site Development Plan (Example) 

 Attachment K – Wetland Mitigation Bank Ledger (Example) 

  



 

Wetland and water resource mitigation monitoring is the process of evaluating and documenting 
(1) post-construction site conditions, (2) wetland and/or stream development, and (3) adherence to 
USACE-prescribed permit conditions and associated performance standards. As stated in 33 CFR 
332.6 (a)(1), “monitoring the compensatory mitigation project site is necessary to determine if the 
project is meeting its performance standards, and 
to determine if measures are necessary to ensure 
that the compensatory mitigation project is 
accomplishing its objectives.” Additional monitoring 
requirements are provided in 33 CFR 332.6, 40 CFR 
230.96, and USACE RGL 08-03 (2008). 

Annual monitoring can be required for both wetland 
and stream mitigation. Monitoring is typically 
required for 5 years. Project-specific schedule and 
reporting requirements will be provided by USACE 
in the associated CWA Section 404 permit and/or 
approved mitigation plan. 

 
Mitigation monitoring is required by USACE for all NDOT mitigation development projects, including 
both wetland and stream mitigation and including both mitigation banks and site-specific mitigation 
sites. Restoration efforts associated with temporarily impacted areas are also subject to monitoring. 
Specific requirements are provided by USACE as special conditions within the applicable CWA 
Section 404 permit authorization. 

  

Mitigation monitoring is the process of 
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With some exceptions, methods for mitigation monitoring are similar to those for wetland delineations 
(see Chapter 6). These methods are summarized below and detailed in Sections 17.2.1 through 
17.2.3: 

Pre-Mobilization 

Complete the following pre-mobilization tasks: 

 Review the applicable Section 404 permit authorization for mitigation-related special 
conditions and performance standards that require monitoring 

 Review previous mitigation monitoring reports for the site, if available 

 Determine whether or not maintenance and/or remedial actions have been initiated in the 
past year and become familiar with these activities 

 Develop field reconnaissance methods based on the above considerations and the approved 
mitigation plan 

 Gather available GIS and imagery data 

 Create field maps 

 
 

Field Reconnaissance 

Delineate mitigation wetlands in accordance with standard procedures and the following mitigation-
monitoring-specific protocols: 

 Collect data along established sampling transects 

 Collect site photography from permanent photo locations 

 Observe and record instances of non-compliance and/or areas that may not be meeting 
performance standards 

 When applicable, observe and record (1) tree counts, (2) upland buffer establishment, 
(3) structure integrity, and (4) stream channel cross section 

 
 

Reporting 

In general, NDOT mitigation monitoring reports include the following: 

 Introduction – Describe the site location and introduce the contents of the report 

 Background – Include (1) project background, (2) baseline conditions, (3) site development 
plan and construction, and (4) post-construction remedial actions 

 Monitoring Methods – Describe sampling methodology and reference data sources 

 Monitoring Results – Include (1) mitigation development, (2) status of Section 404 permit 
special conditions, and (3) remedial action recommendations 

 Figures – Include (1) mitigation site location and (2) delineated wetland and water resources 

 Appendices – Include (1) USACE Wetland Determination Data Forms, and (2) ground-level 
photographs 

GIS features are also provided in accordance with the NDOT template geodatabase, as detailed in 
Section 6.3.1. 

  



 
Before project staff are mobilized for field 
reconnaissance, they need to become familiar with 
the special conditions in the CWA Section 404 permit 
associated with the mitigation site. These conditions 
often result in monitoring requirements unique to 
individual sites. While on-site, project staff should be 
aware of these unique monitoring requirements and 
ensure that all pertinent data are gathered. This is 
especially critical during the first year of monitoring, 
when baseline monitoring methods are established. 

Other pre-mobilization tasks include review of past site-specific monitoring reports, determining 
whether or not maintenance and/or remedial actions have been initiated in the past year and 
becoming familiar with these activities, gathering available GIS and imagery data, and creating field 
maps. GIS data collected prior to field reconnaissance are listed below. To allow for easier navigation 
during the monitoring visit, some or all of the following features are displayed on the field map(s) and 
loaded on a mobile GPS unit: 

 Site boundary 

 Grading/construction limits 

 Tree planting locations 

 Structure locations 

 Previously established sampling transects 

 Previously established sampling locations 

 Previously established photo locations 

 Previously delineated wetland/water resource boundaries 

 NAIP color aerial photography 

The above may not be a comprehensive list and/or some of these resources may not be applicable to 
every mitigation site. Regardless, it is important to understand the conditions and standards of the 
specific mitigation site so that the necessary data can be compiled and the status of the mitigation 
site’s conditions and performance standards can be determined. 

 
Field reconnaissance is most commonly completed on a yearly, or annual, basis. It requires the 
delineation of wetland/stream/open water and upland boundaries. The procedures for completing 
monitoring delineations is very similar to the procedures documented in Chapter 6 for wetland 
delineations, including the use of the appropriate USACE Wetland Determination Data Forms and the 
documentation of vegetative cover, soil characteristics, and presence or absence of wetland 
hydrology. Also consistent with general wetland delineation procedures is the collection of GPS data 
to include sample locations, photo locations, wetland/upland boundaries, water resource boundaries, 
and so on. 
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In addition to general wetland delineation procedures, NDOT also performs monitoring-specific 
activities, as follows: 

 Sampling transects – Transects may be required for 
monitoring. When used, transects and associated 
sample points are used to document wetlands, uplands, 
and their representative transitions. The number of 
transects and sample points will vary from site to site. 
The number of sample locations should be sufficient to 
accurately delineate wetland/upland boundaries and 
associated site conditions, including varying vegetative 
communities. 

 Permanent photo points – Field reconnaissance also 
requires the establishment of photo points. USACE RGL 
08-03 (2008) requires that the monitoring report include 
photo documentation and that photo location points be 
displayed on appropriate maps. The photo points are 
located in areas that provide perspective on the 
conditions of the site, including specific conditions and/or performance standards required of the 
associated CWA Section 404 permit. Photo locations remain constant throughout the monitoring 
period to provide a visual representation of how the mitigation site develops over time. Beyond 
established/permanent photo locations, unique photos are also collected, as necessary, to 
document notable site conditions. 

 Remedial actions – While conducting field reconnaissance, the Qualified Scientist is responsible 
for not only observing and documenting successful site conditions, but also documenting non-
compliant considerations or issues potentially requiring remedial action.63 These features are 
documented in the field and incorporated into the monitoring report so that NDOT and/or USACE 
can determine if remedial action is necessary. 

 Additional items – Other monitoring-specific field observations are as follows: 

– Tree/shrub counts (forested or scrub/shrub mitigation only) 

– Buffer establishment (wetland and/or stream buffer) 

– General structure integrity (such as a water control structure or berm) 

– In-channel structure integrity (such as bank stabilization or a riffle/pool complex) 

– Channel cross section survey (stream mitigation only) 

  

                                                           
63  Non-compliant issues could include (1) the establishment of non-native invasive species, (2) malfunctioning water 

control structures, (3) unsuccessful tree plantings, (4) insufficient native grass buffer, or (5) any other feature that 
is inhibiting the site from meeting its mitigation objectives. 
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The submission of monitoring reports to USACE is required by 33 CFR 332.6, which states that “[t]he 
submission of monitoring reports to assess the development and condition of the compensatory 
mitigation project is required, but the content and level of detail for those monitoring reports must be 
commensurate with the scale and scope of the compensatory mitigation project, as well as the 
compensatory mitigation project type.” 

Monitoring reports are provided to USACE on an annual 
basis. The applicable submittal deadline is contingent 
upon which type of mitigation site is being monitoring: 
bank or site-specific. Monitoring reports for site-specific 
mitigation sites are due to USACE by November 30, while 
reports for mitigation banks are due by December 31. 

Monitoring report contents follow the directives provided in 
USACE RGL 08-03 (2008). A NDOT mitigation monitoring 
report template can be found on the NDOT Sharefile site 

but in general, the mitigation monitoring reports include the following (See Attachment L- Example): 

1. Project Overview 

1.1. Project Summary 

1.2. Site Location 

1.3. Timeline 

1.4. Performance Standard Summary 

1.5. Corrective Actions 

1.6. Recommendations 

2. Monitoring Requirements 

2.1. General Requirements 

2.2. Performance Standards 

3. Wetland Monitoring Methods 

3.1. Mitigation Site Baseline Condition 

3.2. Standard Methods 

3.3. Site Specific Conditions 

4. Monitoring Results 

4.1. Wetland development 

4.1.1. Vegetation 

4.1.2. Hydrology 

4.1.3. Hydric Soils 

4.1.4. Tree Count 

4.2. Performance Standard Summary & Compliance Standard 

5. Conclusion 

Monitoring reports for site-

specific mitigation sites are due 

to USACE by November 30, while 

reports for mitigation banks are 

due by December 31. 



 

Appendices: 

Appendix A: Figures 

Appendix B: Wetland Determination Data Forms 

Appendix C: YEAR Ground Level Site Photography 

Appendix D: As-Built Site Topography 

Appendix E: Deed Restriction 

Appendix F: Seeding 

 

The report also includes a location figure and a wetland and water resources figure(s) that displays 
the mitigation site boundary, transects, sampling locations, photo locations, delineated wetland 
boundaries, upland buffer, and other water resource boundaries. Appendices can vary. At a minimum, 
appendices provide the USACE Wetland Determination Data Forms and ground-level photographs. 
Additional appendices could include mitigation site construction plans and the USACE authorization. 

GIS features are also provided/reported in accordance with the NDOT-provided template geodatabase, 
as detailed in Section 6.3.1. Not all of the attributes are applicable to mitigation monitoring. The 
reporting scientist will coordinate with the TRU Wetland Project Manager on what attributes are 
included in the geodatabase. 

 
Mitigation monitoring documentation is consistent with those items detailed in the preceding sections 
and listed below; responsible parties are provided in parentheses: 

 Attachment L Example: Annual wetland/stream mitigation monitoring report (NDOT TRU or 
Consultant – see Section 17.2.3) 

 GIS geodatabase (NDOT TRU or Consultant – see Section 6.3.1) 

 As-built topographic survey (NDOT District) 

 Real estate provision (NDOT ROW or NDOT TRU – see Section 16.2.8) 

  



 
As detailed in Section 3.7,  

NEPA contains a Declaration of National Environmental Policy. This policy requires the 
federal government to use all practicable means to create and maintain conditions under 
which man and nature can exist in productive harmony. Section 102…requires federal 
agencies to incorporate environmental considerations in their planning and decision-
making through a systematic interdisciplinary approach (USEPA 2015). 

Prior to initiating CWA Section 404, it is important to understand whether the project involves a federal 
nexus and if/how NEPA applies to the project. NEPA triggers that are common to highway 
improvement projects are as follows: 

 The use of federal funds 

 The necessity of federal permits or approvals, including, but not limited to, a CWA Section 404 
Individual Permit 

The following wetland and water resource considerations are evaluated during NEPA analysis and 
may influence the associated decision-making process: 

 Type, size, and location of wetlands and stream channels64 

 Location and scope of project improvements and resulting aquatic resource impacts65 

 Type and intensity of anticipated CWA Section 404 permit authorization 

In accordance with NDOT’s NEPA procedures, TRU staff prepare a Wetland PQS Memorandum for all 
federal-aid projects. The Wetland PQS Memorandum is a mandatory attachment to the project’s NEPA 
document. Contents of the Wetland PQS Memorandum vary by project. Common contents are as 
follows: 

 Project description 

 Approval of a Consultant’s wetland delineation 

 Quantification of wetland and water resource impacts by type 

 Statement that CWA Section 404 permitting and associated USACE notification is or is not 
required 

 Type of CWA Section 404 permit that is required 

 Discussion of CWA Section 401 and Nebraska Administrative Code Title 117 requirements 

 Discussion of construction commitments that facilitate impact avoidance or minimization 

  

                                                           
64  Unless a JD has been provided by USACE, all wetlands and water resources are assumed jurisdictional for 

purposes of NEPA analysis. 

65  NEPA decisions are occasionally made prior to wetland delineations, final design, and the identification of detailed 
wetland impacts. If ultimate impacts are not consistent with those discussed in the NEPA document, the NEPA 
record would need to be rectified. 



 
The Nebraska Department of Transportation (NDOT) has assumed the Federal Highway 
Administration’s (FHWA’s) responsibilities for Categorical Exclusions under the Memorandum of 
Understanding between Federal Highway Administration, Nebraska Division and the Nebraska 
Department of Transportation, State Assumption of Responsibility for Categorical Exclusions, 23 U.S.C. 
§326 (the CE MOU).  Pursuant to 23 U.S.C. §326(e) and the CE MOU (September 5, 2018), whenever 
NDOT is assigned a responsibility under the CE MOU, NDOT shall be deemed to be a Federal agency 
for purposes of the Federal law(s) under which the responsibilities are exercised by the State, 
including the responsibilities as lead Federal agency and Federal permittee. For highway improvement 
projects that do not receive federal aid but that do require CWA Section 404 (federal) permit 
authorization, USACE acts as the lead federal agency in administering NEPA. 

 

Depending on the project scope and the anticipated impacts on wetlands and water resources, a CWA 
Section 404 permit application is submitted to USACE either prior to or following a NEPA decision. 

When a federal-aid transportation project in Nebraska satisfies the following criteria, a CWA 
Section 404 permit application can be submitted prior to NDOT’s NEPA decision: 

 A Preferred Alternative has been identified/selected. 

AND 

 NEPA will be satisfied via an NDOT-approved CE. 

AND 

 The project qualifies for authorization under NWP 14: Linear Transportation Projects (or any other 
NWP with the exception of NWP 23: Approved Categorical Exclusions).66 

OR 

 NEPA will be satisfied via an EA/Finding of No Significant Impact (FONSI) or EIS/Record of 
Decision (ROD), and both FHWA and USACE agree on the Preferred Alternative.67 

Conversely, in either of following scenarios, CWA Section 404 permit application submittal is 
contingent upon a final NEPA decision: 

 NEPA will be satisfied via an EA/FONSI or EIS/ROD, and FHWA and USACE have not agreed on the 
Preferred Alternative. 

 NEPA will be satisfied via a NDOT-approved CE, and aquatic resource impacts are not within 
allowable impact thresholds of NWP 14: Linear Transportation Projects (or another more 
applicable NWP). In this scenario, CWA Section 404 permit authorization may be provided via 
NWP 23: Approved Categorical Exclusions. 

 An approved CE document must be submitted with a NWP 23 application 

  

                                                           
66  Impact findings within allowable thresholds must be the result of wetland delineations and advanced design. 

67  When evaluating multiple alternatives via an EA or EIS, wetland determinations (as opposed to wetland 
delineations) are often conducted and resulting aquatic resource impacts compared. 



 
Applicable bridge legislation includes RHA Section 9 and the General Bridge Act of 1946. These acts 
placed the navigable waters of the United States under the exclusive control of the Coast Guard to 
prevent interference with their navigability by bridges or other obstructions except by express 
permission of the United States Government. A bridge permit is the written approval of the location 
and plans of the bridge or causeway to be constructed or modified. Federal law prohibits the 
construction of these structures unless authorized by the Coast Guard. 

For purposes of Coast Guard bridge permitting, “navigable waters” are defined in 33 CFR 2.36 as 
including the following (unless specifically declared otherwise by Congress): 

(1) Territorial seas of the United States; 

(2) Internal waters of the United States that are subject to tidal influence; and 

(3) Internal waters of the United States not subject to tidal influence that: 

(i) Are or have been used, or are or have been susceptible for use, by themselves or 
in connection with other waters, as highways for substantial interstate or 
foreign commerce, notwithstanding natural or man-made obstructions that 
require portage, or 

(ii) A governmental or non-governmental body, having expertise in waterway 
improvement, determines to be capable of improvement at a reasonable cost (a 
favorable balance between cost and need) to provide, by themselves or in 
connection with other waters, as highways for substantial interstate or foreign 
commerce. 

The Coast Guard Eighth District, Western Rivers Bridge Office in St. Louis, Missouri, administers bridge 
permitting in Nebraska and is the appropriate point of contact for associated questions. 

 
Coast Guard bridge permitting applies to NDOT projects that construct or modify a bridge or 
causeway across a navigable waterway of the United 
States. This includes temporary bridges used for 
construction access or traffic detour. 

In Nebraska, the only navigable river that necessitates 
a Coast Guard bridge permit is the Missouri River 
downstream of Gavins Point Dam. Work within 
250 feet of the Missouri River shoreline or bridge 
modification, construction, or removal over the 
Missouri River requires authorization by the Coast 
Guard. 

 
The Coast Guard bridge permit application package is detailed in the Bridge Permit Application Guide 
(Coast Guard 2016). The application package consists of a cover letter, project plans, an 
environmental evaluation, and a checklist for each of these components. 

  

Coast Guard bridge permitting 

applies to NDOT projects that 

construct or modify a permanent or 

temporary bridge or causeway 

crossing of the Missouri River 

downstream of Gavins Point Dam. 



The cover letter must include: 

1. Applicant information 

2. Consultant/Agent information 

3. Description of the proposed bridge 

4. Legal authority for proposed action 

5. Dimensions of the navigation opening 

6. Discussion of long-term navigational impacts 

7. Description of the existing bridge(s), if applicable 

8. Discussion of construction methodology and removal of existing bridge(s), as applicable 

9. Agency jurisdiction 

10. Summary of environmental analysis 

Plan sheets must be provided in 8.5- by 11-inch format and must include: 

1. Plan sheet checklist 

2. Title blocks 

3. Location/vicinity map 

4. Plan view 

5. Elevation view 

6. Typical section view 

7. Details of the bridge protective system 

8. Temporary structures/falsework 

9. Bridge lighting plan 

If a NEPA document has been prepared for the associated bridge action, two copies of the document 
are provided to the Coast Guard.68 In the instance that NDOT administers a Missouri River bridge 
project without federal participation (and an associated NEPA document), NDOT would complete and 
document a thorough environmental evaluation and provide it to the Coast Guard in association with 
the bridge permit application. In this instance, NDOT’s environmental evaluation would be 
incorporated into the Coast Guard’s bridge-permit-associated NEPA analysis. 

Within 30 days of application receipt, the Coast Guard may send a letter to the applicant requesting 
additional information. When the Coast Guard determines the bridge permit application to be 
complete, the Coast Guard prepares a public notice, coordination letters, and Coast Guard Notice to 
Mariners. The Coast Guard typically holds a 30-day public comment period, at the end of which they 
review received comments and provide the applicant an opportunity to respond. The Coast Guard may 
also hold scoping/coordination meetings and public hearings, if determined necessary. 

After the Coast Guard District completes a full evaluation and prepares its Findings of Fact, it provides 
a recommendation to issue or deny the bridge permit and then proceeds with permit issuance or 
denial. The permit is then sent on to Coast Guard Headquarters in Washington, D.C., where 
Headquarters reviews the proposed project and issues or denies a permit. In total, the Coast Guard 

                                                           
68  For federal-aid projects that require NEPA analysis, NDOT will initiate early NEPA coordination/scoping with the 

Coast Guard. 



bridge permit process is intended to take 60 to 90 days following receipt of a complete bridge permit 
application. 

NDOT will invite the Coast Guard to participate in any pre-bid/pre-construction meetings when a 
project requires a Coast Guard bridge permit. 

 
Coast Guard bridge permitting documentation consists of a Coast Guard Bridge Permit Application 
Package, as detailed above. It is completed by NDOT TRU or its Consultant. 

  



 
NDOT has established generalized timelines for the submittal and approval of coordination actions 
and permit applications. 

 
The permit applications listed below are submitted to the appropriate authorities 9 months prior to 
project turn-in to allow sufficient review time for resource agencies as well as to accommodate the 
time required to address agency comments: 

 CWA Section 404/RHA Section 10 Permit Application – This application is provided to USACE by 
TRU or the project sponsor and includes a Compensatory Mitigation Plan, when necessary. 
Review and approval turnaround varies based on the type of permit. In general, the project 
schedule accounts for a 75-day review and approval time frame for an NWP and 9 months for an 
Individual Permit. RHA Section 10 authorization is applicable to only projects involving the 
Missouri River downstream of Gavins Point Dam. 

 CWA Section 401 Water Quality Certification and Nebraska Administrative Code Title 117 Letter of 
Opinion – If a project is not conditionally certified by NDEE or if impacts result on wetland and 
water resources that are not regulated under CWA Section 404, TRU or the project sponsor 
initiates appropriate coordination with NDEE.69 

 Coast Guard Bridge Permit Application – This application is provided to the Coast Guard by TRU 
or the project sponsor for projects that involve the Missouri River downstream of Gavins Point 
Dam. 

Actual deadlines for submittal are ultimately determined by the TRU Wetland Project Manager. 

 
When required, the permit authorizations listed below are received by NDOT or the project sponsor 3 
months prior to project turn-in: 

 CWA Section 404 Permit 

 CWA Section 401 Water Quality Certification 

 Title 117 Letter of Opinion 

 Coast Guard Bridge Permit 

 RHA Section 10 Permit 

 Floodplain Development Permit 

 NPDES Discharge Authorization Number70 

 Summary of Environmental Commitments (Green Sheets) 

Approved permits shall be obtained prior to Plans, Specifications, and Estimates (PS&E) turn-in.  

                                                           
69  If a project occurs on tribal land, CWA Section 401 Water Quality Certification is coordinated through USEPA. 

70  A Construction Storm Water Notice of Intent is filed with NDEE by NDOT’s RDCU or the project sponsor. If the 
project is on tribal land, the Construction Storm Water Notice of Intent is filed with USEPA. 



 
absolute cover – “The percentage of the ground surface that is covered by the aerial portions (leaves 

and stems) of a plant species when viewed from above” (USACE 2010b). 

adjacent – “Bordering, contiguous, or neighboring. Wetlands separated from other waters of the United 
States by man-made dikes or barriers, natural river berms, beach dunes and the like are ‘adjacent 
wetlands’” (33 CFR 328.3(c)). 

Agent – For purposes of this Document, any party authorized to represent an Applicant in CWA 
Section 404 permitting activities. For NDOT projects, the TRU Wetland Project Manager is the 
Agent who represents the NDOT District Engineer, the Applicant. 

Applicant – For purposes of this Document, the primary sponsor for a project. Applicants may be 
represented by an Agent for purposes of CWA Section 404 permitting activities. For NDOT 
projects, the NDOT District Engineer (in the NDOT District in which the project will occur) is the 
Applicant. 

approved jurisdictional determination – “A [USACE] document stating the presence or absence of 
waters of the United States on a parcel or a written statement and map identifying the limits of 
waters of the United States on a parcel. Approved JDs are clearly designated appealable actions 
and will include a basis of JD with the document” (33 CFR 331.2). 

atypical situations – “Wetlands in which vegetation, soil, or hydrology indicators are absent [or altered] 
due to recent human activities or natural events” (USACE 2010b). 

baseline wetland delineation – For purposes of this Document, a wetland delineation performed on a 
prospective wetland mitigation site (prior to development). It is intended to identify baseline 
mitigation site conditions in accordance with Compensatory Mitigation for Losses of Aquatic 
Resources; Final Rule (73 FR 19594-19705). 

best management practices (BMPs) – “Policies, practices, procedures, or structures implemented to 
mitigate the adverse environmental effects on surface water quality resulting from development” 
(82 FR 2005). 

Bridge-sized structure: A multiple span concrete box culvert measuring more than 20-Ft. along the 
roadway centerline. 

channel – For purposes of this Document, characterized as having a differentiated streambed and 
streambank and an identifiable ordinary high water mark. Channels are generally contiguous 
across NDOT ROW and are substantial enough to interrupt agricultural practices on adjacent 
properties. 

compensatory mitigation – “The restoration (re-establishment or rehabilitation), establishment 
(creation), enhancement, and/or in certain circumstances preservation of aquatic resources for 
the purposes of offsetting unavoidable adverse impacts which remain after all appropriate and 
practicable avoidance and minimization has been achieved” (82 FR 2005). 

construction reference plane (CRP) – “A sloping datum representing the stage, or water surface 
elevation met or exceeded 75% of the time during navigation season (April to November) (USACE 
2006). 

Consultant – Any party retained by NDOT to perform professional services on a contract basis. 

corrective actions – For purposes of this Document, those actions identified during environmental 
compliance or stormwater inspections and recommended to deter sediment from leaving a 



construction site or actions to address non-compliance with an environmental commitment or 
permit condition. 

Cowardin classification – A universally recognized wetland and deepwater habitat classification 
system developed for USFWS by Cowardin et al. in 1979 and “intended to describe ecological taxa, 
arrange them in a system useful to resource managers, furnish units for mapping, and provide 
uniformity of concepts and terms” (Environmental Laboratory 1987; Cowardin et al. 1979). 

discharge of fill material – “The addition of fill material into waters of the United States. The term 
generally includes, without limitation, the following activities: Placement of fill that is necessary for 
the construction of any structure or infrastructure in a water of the United States; the building of 
any structure, infrastructure, or impoundment requiring rock, sand, dirt, or other material for its 
construction; site-development fills for recreational, industrial, commercial, residential, or other 
uses; causeways or road fills; dams and dikes; artificial islands; property protection and/or 
reclamation devices such as riprap, groins, seawalls, breakwaters, and revetments; beach 
nourishment; levees; fill for structures such as sewage treatment facilities, intake and outfall pipes 
associated with power plants and subaqueous utility lines; placement of fill material for 
construction or maintenance of any liner, berm, or other infrastructure associated with solid waste 
landfills; placement of overburden, slurry, or tailings or similar mining-related materials; and 
artificial reefs” (33 CFR 323.2(f)). 

District Environmental Coordinator (DEC) – A designated NDOT employee in each of eight NDOT 
Districts whose responsibility it is to promote and monitor environmental compliance during 
highway construction and maintenance. 

dominant species – “A plant species that exerts a controlling influence on or defines the character of a 
community” (Environmental Laboratory 1987). 

enhancement – “The manipulation of the physical, chemical, or biological characteristics of an aquatic 
resource to heighten, intensify, or improve a specific aquatic resource function(s). Enhancement 
results in the gain of selected aquatic resource function(s), but may also lead to a decline in other 
aquatic resource function(s). Enhancement does not result in a gain in aquatic resource area” 
(82 FR 2006). 

Environmental Documents Unit (EDU) – NDOT Unit (within the Project Development Division and 
Environmental Section) that is responsible for preparing NEPA documents. 

ephemeral stream – “An ephemeral stream has flowing water [within a defined bed and bank] only 
during, and for a short duration after, precipitation events in a typical year. Ephemeral stream beds 
are located above the water table year-round. Groundwater is not a source of water for the stream. 
Runoff from rainfall is the primary source of water for stream flow” (82 FR 2006). 

erosional features – Gullies and rills. “Gullies are relatively deep channels that are ordinarily formed on 
valley sides and floors where no well-defined channel previously existed. They are commonly 
found in areas with low-density vegetative cover or with soils that are highly erodible. Rills are 
formed by overland water flows eroding the soil surface during rain storms” (USEPA and USACE 
2012). Erosional features can be found in environments where compacted soil and sparse 
vegetation have increased overland flow significantly. “The two main processes that result in the 
formation of gullies and similar erosional features are downcutting and headcutting, which are 
forms of longitudinal (incising) erosion. These actions ordinarily result in erosional cuts that are 
often deeper than they are wide, with very steep banks, often small beds, and typically only carry 
water during precipitation events” (USEPA and USACE 2012). 

establishment – “The manipulation of the physical, chemical, or biological characteristics present to 
develop an aquatic resource that did not previously exist at an upland site. Establishment results 
in a gain in aquatic resource area” (82 FR 2006). 



facultative plants (FAC) – “Plants with a similar likelihood (estimated probability 33 percent to 67 
percent) of occurring in both wetlands and non-wetlands” (Environmental Laboratory 1987). 

facultative upland plants (FACU) – “Plants that occur sometimes (estimated probability 1 percent to 
<33 percent) in wetlands, but occur more often (estimated probability >67 percent to 99 percent) 
in non-wetlands” (Environmental Laboratory 1987). 

facultative wetland plants (FACW) – “Plants that occur usually (estimated probability >67 percent to 99 
percent) in wetlands, but also occur (estimated probability 1 percent to 33 percent) in non-
wetlands” (Environmental Laboratory 1987). 

federal nexus – For purposes of this Document, federal nexus is synonymous with the NEPA definition 
of major federal action. It includes “new and continuing activities, including projects and programs 
entirely or partly financed, assisted, conducted, regulated, or approved by federal agencies” (40 
CFR 1508.18). 

floodplain – “Any land area susceptible to being inundated by water from any source” (44 CFR 59.1). 

geodatabase – The common data storage and management framework for ArcGIS®: a central data 
repository for spatial data storage and management. 

Geographic Service Area (GSA) – The spatial limits surrounding a wetland/stream mitigation bank 
where unavoidable project impacts can be mitigated via bank credit allocation. 

Green Sheet – An NDOT-developed document that lists and details all project-specific environmental 
commitments established during NEPA and permitting processes. The Green Sheet becomes part 
of the construction contract and communicates environmental commitments to be followed 
during and following construction. 

hinge point – For purposes of this Document, the location where the roadway driving surface meets 
the ditch foreslope (that is, the location where the 6:1 shoulder meets the 3:1 embankment 
foreslope), as illustrated in Figure 3. 

hydric soil – “A soil that is saturated, flooded, or ponded long enough during the growing season to 
develop anaerobic conditions that favor the growth and regeneration of hydrophytic vegetation” 
(Environmental Laboratory 1987). 

hydrologic regime – “The sum total of water that occurs in an area on average during a given period” 
(Environmental Laboratory 1987). 

hydrology – “The science dealing with the properties, distribution, and circulation of water” 
(Environmental Laboratory 1987). 

hydrophyte – “Any macrophyte that grows in water or on a substrate that is at least periodically 
deficient in oxygen as a result of excessive water content; plants typically found in wet habitats” 
(Environmental Laboratory 1987). 

hydrophytic vegetation – “The sum total of macrophytic plant life growing in water or on a substrate 
that is at least periodically deficient in oxygen as a result of excessive water content” 
(Environmental Laboratory 1987). 

indicator status – “One of the categories (e.g., OBL) that describes the estimated probability of a plant 
species occurring in wetlands” (Environmental Laboratory 1987). 

Interagency Review Team (IRT) – Multi-agency entity that reviews and approves wetland/stream 
mitigation banks in Nebraska. Members include representatives from USACE, NRCS, USEPA, 
FHWA, USFWS, NDEE, and the Nebraska Game and Parks Commission. 



intermittent stream – A stream that “has flowing [surface] water during certain times of the year, when 
groundwater provides water for stream flow. During dry periods, intermittent streams may not 
have flowing water. Runoff from rainfall is a supplemental source of water for stream flow (82 FR 
2006). 

inundation – “A condition in which water from any source temporarily or permanently covers a land 
surface” (Environmental Laboratory 1987). 

jurisdictional determination (JD) – “A written [USACE] determination that a wetland and/or waterbody 
is subject to regulatory jurisdiction under Section 404 of the Clean Water Act (33 U.S.C. 1344) or … 
Section 9 or 10 of the Rivers and Harbors [Appropriation] Act of 1899 (33 U.S.C. 401 et seq.)” (33 
CFR 331.2). 

lead federal agency – For purposes of this Document, that agency responsible for promulgating NEPA, 
including supporting environmental legislation, for a specific project. When federal transportation 
funding is provided via FHWA, NDOT acts as the lead federal agency for assigned CEs. When a 
project does not involve federal aid but requires a CWA Section 404 (federal) permit authorization, 
USACE acts as the lead federal agency. 

least environmentally damaging practicable alternative (LEDPA) – The practicable alternative that 
results in the fewest aquatic resource impacts, and the only permittable alternative in accordance 
with CWA Section 404(b)(1) Guidelines. 

ledger – Spreadsheet that tracks wetland/stream mitigation bank credits, debits, and credit balance. 
The ledger details credits and debits by resource type and itemizes debits by project. 

Letter of Opinion – NDEE’s formal, written determination regarding whether or not a project would 
violate Nebraska Surface Water Quality Standards (Title 117). In certain instances, an NDEE 
opinion of no violation is contingent upon compensatory mitigation at a specified ratio of 
mitigation to impact area. 

limits of construction (LOCs) – For purposes of this Document, the limits of grading, as determined by 
the professional design engineer. 

loss of waters of the United States – “Waters of the United States that are permanently adversely 
affected by filling, flooding, excavation, or drainage because of the regulated activity. Permanent 
adverse effects include permanent discharges of dredged or fill material that change an aquatic 
area to dry land, increase the bottom elevation of a waterbody, or change the use of a waterbody. 
The acreage of loss of waters of the United States is a threshold measurement of the impact to 
jurisdictional waters for determining whether a project may qualify for an NWP; it is not a net 
threshold that is calculated after considering compensatory mitigation that may be used to offset 
losses of aquatic functions and services. The loss of stream bed includes the linear feet of stream 
bed that is filled or excavated. Waters of the United States temporarily filled, flooded, excavated, or 
drained, but restored to pre-construction contours and elevations after construction, are not 
included in the measurement of loss of waters of the United States” (82 FR 2006). 

mitigation bank – “A site, or suite of sites, where resources (e.g., wetlands, streams, riparian areas) are 
restored, established, enhanced, and/or preserved for the purpose of providing compensatory 
mitigation for impacts authorized by [Department of the Army] permits…. The operation and use of 
a mitigation bank are governed by a mitigation banking instrument” (73 FR 19671). 

mitigation monitoring – For purposes of this Document, the process of evaluating and documenting 
(1) post-construction site conditions, (2) wetland and/or stream development, and (3) adherence 
with USACE-prescribed permit conditions and associated performance standards. Annual 
monitoring is typically required for 5 years. 



Mitigation Monitoring Report – Report that documents and graphically depicts the development and 
condition of a compensatory mitigation project (site-specific or bank), including the project’s 
adherence to associated permit special conditions and/or performance standards. Mitigation 
monitoring reports are provided to USACE on an annual basis, typically for 5 years. 

Mitigation Plan, 12-Point – Narrative plan/document that details how unavoidable wetland/water 
resource impacts would be mitigated. A mitigation plan is required in association with a CWA 
Section 404 permit application. It must detail the following: mitigation site objectives, site 
selection and justification, site protection instrument, baseline mitigation site information, 
mitigation work plan, maintenance plan, performance standards, monitoring requirements, long-
term management plan, adaptive management plan, and financial assurances. 

Nationwide Permit (NWP) – A type of CWA Section 404 General Permit that authorizes activities (on a 
nationwide basis) that have minimal individual and cumulative adverse effects on the aquatic 
environment. 

Nationwide Permit (NWP) General Condition – Conditions (32) of varying substance that must be 
adhered to in order to qualify for CWA Section 404 authorization under any/all NWP(s). 

Nationwide Permit (NWP) Regional Condition – Conditions, in addition to NWP General Conditions, 
imposed by the USACE Division or District Engineer and that must be adhered to in order to qualify 
for CWA Section 404 authorization under any/all or certain NWPs. In association with the 2017 
NWPs, the USACE Omaha District Nebraska Regulatory Office has imposed multiple Regional 
Conditions that must be adhered to by NDOT in association with highway improvement projects in 
Nebraska. 

navigable-in-fact – Rivers that are considered public navigable rivers. Rivers are considered navigable-
in-fact “when they are used, or are susceptible of being used, in their ordinary condition, as 
highways for commerce, over which trade and travel are or may be conducted in the customary 
modes of trade and travel on water [The Daniel Ball, 77 U.S. 557, 563 (U.S. 1871)]” (USACE 2007c). 

navigable waters – “Those waters that are subject to the ebb and flow of the tide and/or are presently 
used, or have been used in the past, or may be susceptible for use to transport interstate or 
foreign commerce” (33 CFR 329.4). 

Nebraska Wetland Subclass – A wetland classification system that is unique to Nebraska and that 
assigns designations to common wetland types in the State. 

obligate upland plants (UPL) – “Plants that occur rarely (estimated probability <1 percent) in wetlands, 
but occur almost always (estimated probability >99 percent) in non-wetlands under natural 
conditions” (Environmental Laboratory 1987). 

obligate wetland plants (OBL) – “Plants that occur almost always (estimated probability >99 percent) in 
wetlands under natural conditions, but which may also occur rarely (estimated probability <1 
percent) in non-wetlands” (Environmental Laboratory 1987). 

ordinary high water mark (OHWM) – “A line on the shore [or bank] established by the fluctuations of 
water and indicated by physical characteristics, or by other appropriate means that consider the 
characteristics of the surrounding areas” (82 FR 2006). 

perennial stream – A stream that “has flowing water year-round during a typical year. The water table 
is located above the stream bed for most of the year. Groundwater is the primary source of water 
for stream flow. Runoff from rainfall is a supplemental source of water for stream flow” (82 FR 
2006). 



performance standards – “Observable or measurable physical (including hydrological), chemical 
and/or biological attributes that are used to determine if a compensatory mitigation project meets 
its objectives” (73 FR 19672). 

permanent impact – Type of impact resulting in permanent adverse effects, including permanent 
discharges of dredged or fill material that change an aquatic area to dry land, increase the bottom 
elevation of a waterbody, or change the use of a waterbody (82 FR 2006). 

practicable – “Available and capable of being done after taking into consideration cost, existing 
technology, and logistics in light of overall project purposes” (82 FR 2006). 

pre-application meeting – For purposes of this Document, meeting between USACE and NDOT (and 
potentially a Consultant) to discuss a project for which a PCN or Individual Permit application has 
not yet been filed. When applicable, pre-application meetings can be beneficial as attendees 
determine initial project/permitting considerations and USACE expectations. 

pre-construction notification (PCN) – “A request submitted by the project proponent to [USACE] for 
confirmation that a particular activity is authorized by nationwide permit. The request may be a 
permit application, letter, or similar document that includes information about the proposed work 
and its anticipated environmental effects. Pre-construction notification may be required by the 
terms and conditions of a nationwide permit, or by regional conditions. A pre-construction 
notification may be voluntarily submitted in cases where preconstruction notification is not 
required and the project proponent wants confirmation that the activity is authorized by 
nationwide permit” (82 FR 2006). 

preliminary jurisdictional determination (JD) – “Written indications that there may be waters of the 
United States on a parcel or indications of the approximate location(s) of waters of the United 
States on a parcel. Preliminary JDs are advisory in nature and may not be appealed” (33 CFR 
331.2). 

preservation – “The removal of a threat to, or preventing the decline of, aquatic resources by an action 
in or near those aquatic resources. This term includes activities commonly associated with the 
protection and maintenance of aquatic resources through the implementation of appropriate legal 
and physical mechanisms. Preservation does not result in a gain of aquatic resource area or 
functions” (82 FR 2007). 

project staff – Any person(s) working to advance the planning and development of a project. Project 
staff may employed by NDOT, an LPA, a Consultant, or any combination thereof. 

Qualified Scientist – An individual who (1) has a bachelor’s degree in botany, biology, soils, ecology, 
landscape architecture, or a related natural resources field; and (2) has completed a 40-hour basic 
wetland delineation training course from an accredited trainer. 

redoximorphic features – Color patterns in soil caused by saturated soil conditions and the resulting 
oxidation and reduction of iron and/or manganese (aka soil mottling). 

reestablishment – “The manipulation of the physical, chemical, or biological characteristics of a site 
with the goal of returning natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquatic resource and results in a gain in aquatic 
resource area and functions” (82 FR 2007). 

Regulatory Guidance Letter (RGL) – “Developed by [USACE] as a system to organize and track written 
guidance issued to its field agencies. RGLs are normally issued as a result of evolving policy, 
judicial decisions and changes to [USACE] regulations or another agency’s regulations which 
affect the permit program. RGLs are used only to interpret or clarify existing Regulatory Program 
policy, but do provide mandatory guidance to [USACE] district offices. RGLs are sequentially 
numbered and expire on a specified date. However, unless superseded by specific provisions of 



subsequently issued regulations or RGLs, the guidance provided in RGLs generally remains valid 
after the expiration date” (USACE no date). 

rehabilitation – “The manipulation of the physical, chemical, or biological characteristics of a site with 
the goal of repairing natural/historic functions to a degraded aquatic resource. Rehabilitation 
results in a gain in aquatic resource function, but does not result in a gain in aquatic resource area” 
(82 FR 2007). 

relatively permanent water (RPW) – Tributaries of traditional navigable “waters that typically (e.g., 
except due to drought) flow year-round or waters that have a continuous flow at least seasonally 
(e.g., typically three months)” (USEPA and USACE 2008). 

remedial action – For purposes of this Document, an action necessary to address or correct an 
identified deficiency of a compensatory mitigation project (site-specific or bank). Remedial actions 
may be necessary when a compensatory mitigation project fails to achieve associated permit 
conditions or performance standards. 

restoration – “The manipulation of the physical, chemical, or biological characteristics of a site with 
the goal of returning natural/historic functions to a former or degraded aquatic resource. For the 
purpose of tracking net gains in aquatic resource area, restoration is divided into two categories: 
re-establishment and rehabilitation” (82 FR 2007). 

Roadside Development and Compliance Unit (RDCU) – NDOT Unit (within the Project Development 
Division and Environmental Section) that is responsible for the design and inspection of BMPs 
intended to deter erosion and retain sediment in accordance with a SWPPP. 

Section 404(b)(1) Alternatives Analysis – Decision-making tool or document that identifies the LEDPA 
(or permittable alternative). This is accomplished by first identifying those alternatives that satisfy 
the purpose and need, then those alternatives that are truly practicable (often a subset of the 
range or reasonable alternatives in NEPA), and then the alternative that does the least damage to 
the aquatic ecosystem. 

Section 404(b)(1) Guidelines – Guidelines intended “to restore and maintain the chemical, physical, and 
biological integrity of waters of the United States through the control of discharges of dredged or 
fill material…. Fundamental to these Guidelines is the precept that dredged or fill material should 
not be discharged into the aquatic ecosystem, unless it can be demonstrated that such a 
discharge will not have an unacceptable adverse impact either individually or in combination with 
known and/or probable impacts of other activities affecting the ecosystems of concern” (40 CFR 
230.1). 

significant nexus – A circumstance in which upstream wetlands or water resources significantly affect 
the chemical, physical, and biological integrity of downstream traditional navigable waters. 
According to the Rapanos decision, a significant nexus is required in order to assert CWA 
Section 404 jurisdiction over certain wetlands and water resources. Associated analysis involves 
the assessment of flow characteristics and functions of a tributary and/or adjacent wetland 
(USEPA and USACE 2008). 

single and complete linear project – “A project constructed for the purpose of getting people, goods, or 
services from a point of origin to a terminal point, which often involves multiple crossings of one 
or more waterbodies at separate and distant locations. The term ‘single and complete project’ is 
defined as that portion of the total linear project proposed or accomplished by one 
owner/developer or partnership or other association of owners/developers that includes all 
crossings of a single water of the United States (i.e., a single waterbody) at a specific location. For 
linear projects crossing a single or multiple waterbodies several times at separate and distant 
locations, each crossing is considered a single and complete project for purposes of NWP 
authorization. However, individual channels in a braided stream or river, or individual arms of a 



large, irregularly shaped wetland or lake, etc., are not separate waterbodies, and crossings of such 
features cannot be considered separately” (82 FR 2007). 

Site Development Plan – The banking-specific document that is provided to USACE and the IRT in 
anticipation of wetland/stream mitigation bank approval. Its contents are largely consistent with 
the Narrative (12-Point) Compensatory Wetland Mitigation Plan. Beyond these standard 
components, Site Development Plans also include details on how mitigation bank credits are 
produced, at what ratio(s) credits will be applied to impacts, and when the credits become 
available for allocation. 

Stormwater Pollution Prevention Plan (SWPPP) – A document that details plans for avoidance and 
minimization of pollutants from entering regulated waters. It includes permanent and temporary 
erosion control plans, specifications, and special provisions. 

stream channelization – “The manipulation of a stream’s course, condition, capacity, or location that 
causes more than minimal interruption of normal stream processes” (82 FR 2007). 

streambed – “The substrate of the stream channel between the ordinary high water marks. The 
substrate may be bedrock or inorganic particles that range in size from clay to boulders. Wetlands 
contiguous to the stream bed, but outside of the ordinary high water marks, are not considered 
part of the stream bed” (82 FR 2007). 

swale(s) – “Generally shallow features in the landscape that may convey water across upland areas 
during and following storm events. Swales usually occur on nearly flat slopes and typically have 
grass or other low-lying vegetation throughout the swale. Swales are generally not waters of the 
U.S. because they are not tributaries or they do not have a significant nexus to TNWs. Even when 
not themselves waters of the United States, swales may still contribute to a surface hydrologic 
connection between an adjacent wetland and a TNW” (USACE and USEPA 2007). 

Technical Resources Unit (TRU) – NDOT Unit (within the Project Development Division and 
Environmental Section) that is responsible for all aspects of CWA Section 404/401 permit 
authorization receipt, including wetland determination and delineation, compensatory mitigation 
design and banking, pre-construction notification and CWA Section 404 Individual Permit 
application filing, and response to public and agency comments.  TRU is also responsible for 
ensuring compliance with Section 106 of the National Historic Preservation Act of 1966 (cultural 
resources) and Section 7 of the Endangered Species Act of 1973 (threatened and endangered 
species), as well as addressing regulated material concerns, noise studies, and air studies. 

temporary impact – Type of impact resulting from the temporary filling, flooding, excavation, or 
draining of aquatic resources (generally during construction activities) and the subsequent 
restoration to pre-construction contours and elevations (generally following construction 
activities) (82 FR 2006). 

traditional navigable water – “All waters which are currently used, or were used in the past, or may be 
susceptible to use in interstate or foreign commerce, including all waters which are subject to the 
ebb and flow of the tide” (33 CFR 328.3(a)(1), 40 CFR 230.3(s)(1)), as well as all other waters that 
are navigable-in-fact. 

transect – For purposes of this Document, “a line on the ground along which observations are made at 
some interval” (Environmental Laboratory 1987). 

upland – “Any area that does not qualify as a wetland because the associated hydrologic regime is not 
sufficiently wet to elicit development of vegetation, soils, and/or hydrologic characteristics 
associated with wetlands” (Environmental Laboratory 1987). 

water conveyance structure (WCS) – A culvert, bridge, or flume. 



Water Quality Certification – Certification that a proposed discharge would comply with applicable 
water quality standards, effluent limitations, new source performance standards, toxic pollutants, 
and other water resource requirements of state and tribal law or regulation. CWA Section 401 
allows states and tribes the opportunity to review and approve, condition, or deny all federal 
permits or licenses that might result in a discharge to state or tribal waters, including wetlands (33 
USC 1251 et seq.). Approval is provided in the form of Water Quality Certification that must be 
obtained from the state or tribe before any activity that may result in a pollution discharge to 
waters of the United States can be permitted by a federal agency (including CWA Section 404 
authorization from USACE). In Nebraska, Water Quality Certification is addressed via Nebraska 
Administrative Code Title 120, and formal certifications are issued by NDEE on non-tribal land and 
by USEPA on tribal land. 

water resource – For purposes of this Document, a non-wetland aquatic resource, such as a stream 
channel or river, pond, or lake. 

waters of the United States – For purposes of this Document, those wetland and water resources 
regulated by CWA Section 404 and/or RHA Section 10. See 33 CFR 328.3 for the detailed 
regulatory definition. 

wetland(s) – “Those areas that are inundated or saturated by surface or ground water at a frequency 
and duration sufficient to support, and that under normal circumstances do support, a prevalence 
of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include 
swamps, marshes, bogs, and similar areas” (Environmental Laboratory 1987). 

wetland boundary – “The point on the ground at which a shift from wetlands to non-wetlands or 
aquatic habitats occurs” (Environmental Laboratory 1987). 

wetland delineation – For purposes of this Document, the practice in which type, size, and location of 
wetlands are determined and the boundary between wetlands and uplands is spatially identified. 
This practice is performed in accordance with the Corps of Engineers Wetlands Delineation Manual 
(Environmental Laboratory 1987) and appropriate regional supplement (USACE 2010a, 2010b). 

Wetland Delineation Report – For purposes of this Document, a document of specific content that 
details the type, size, and location of wetlands and waters of the United States, including 
associated wetland/upland boundaries, sample locations, figures, data forms, and photography. 
Wetland Delineation Reports are prepared by NDOT staff or Consultants, and may be submitted to 
USACE in association with JD requests, PCNs, or Individual Permit applications. For purposes of 
data storage, Wetland Delineation Reports are normally accompanied by a geodatabase that 
includes applicable wetland and water resource .shp files. 

wetland determination – A method for evaluating the relative type, size, and location of wetland and 
water resources via GIS desktop review and field reconnaissance. Wetland determinations are 
different from wetland delineations because a determination only approximates the presence or 
absence of wetlands and water resources based on vegetation and surface hydrology. Wetland 
determinations cannot be applied toward a CWA Section 404 permit application and/or associated 
impact calculations. 

wetland hydrology – “The sum total of wetness characteristics in areas that are inundated or have 
saturated soils for a sufficient duration to support hydrophytic vegetation” (Environmental 
Laboratory 1987). 

Wetland PQS Memorandum – For purposes of this Document, an NDOT-produced memorandum 
specific to wetland and water resources that summarizes project impacts and considerations and 
is attached to the associated NEPA document. 
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1.0 Introduction 
1.1 Project Background 
Add consultant name here was retained by the Nebraska Department of Transportation (NDOT) 
for wetland delineation services for the proposed improvement of Nebraska Highway 50 (N-50) 
from 2 miles north of N-41 on the south to Syracuse on the north, in Johnson and Otoe 
Counties, Nebraska (see Appendix A, Figure 1). 

This document summarizes the findings of a wetland delineation completed in accordance with 
the 1987 U.S. Army Corps of Engineers (USACE) Wetlands Delineation Manual (1987 
Manual), the Regional Supplement to the Corps of Engineers Wetland Delineation Manual: 
Midwest Region (Version 2.0) (Midwest Regional Supplement), and the May 2018 NDOT 
Wetland and Water Resource Procedure Document. 

1.2 Project Summary 
The purpose of this report is to identify Waters of the U.S. (WOUS), including wetlands, within 
the environmental study area (ESA). A total of 45 areas meeting all three criteria for wetland 
classification were identified during the site visits. The identified wetlands were primarily located 
in the roadside ditches and along streams. 38 of the wetlands were identified as palustrine 
emergent temporarily/seasonally flooded (PEMA/PEMC), one wetland was identified as 
palustrine unconsolidated bottom (PUB), four wetlands were identified as palustrine scrub-shrub 
temporarily flooded (PSSA), and two wetlands were identified as palustrine forested temporarily 
flooded (PFOA).  In addition, a total of 27 stream channels were identified during the site visits. 

1.3 Project Location 
The project consists of a 14-mile segment of N-50 spanning from mile marker 37.93 
(approximately 733 Road in Johnson County) on the south to mile marker 51.89 approximately 
350 feet south of 1st Street in Syracuse, Otoe County) on the north (see Appendix A, Figure 1). 
The project begins in Sections 27 & 28, Township 6 North, Range 11 East and proceeds north 
through Sections 21 & 22, 15 & 16, 9 & 10, and 3 & 4, Township 6 North, Range 11 East;  
Sections 33 & 34, 27 & 28, 21 & 22, 15 & 16, 9 & 10, and 3 & 4, Township 7 North, Range 11 
East; and Sections 33 & 34, 27 & 28, and 21 & 22, Township 8 North, Range 11 East (see 
Appendix A, Figure 1). The coordinates for the southern terminus of the project are 40.450593° 
N latitude and -96.179844° W longitude; the coordinates for the northern terminus of the 
project are 40.652584° N latitude and -96.178934° W longitude; and the coordinates for the 
approximate center point of the project are 40.551952° N latitude and -96.179576° W 
longitude. 

1.4 Project Description 
The proposed project involves concrete repair, resurfacing, repair of five bridges, and 
replacement of one bridge-sized concrete box culvert (CBC) with a bridge-sized CBC. 

Along the project alignment, the ESA extends 50 feet beyond the limits of construction (LOCs) 
or within right-of-way (ROW), whichever is farther from the roadway centerline.  At bridge-sized 
culverts and bridges along the project alignment, the ESA extends 150 feet beyond designed 
LOCs or 150 feet beyond ROW, whichever is farther from the roadway centerline. 
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2.0 Wetland Delineation 
2.1 Desktop Review 
Prior to the field delineation, a desktop review was conducted using U.S. Geological Survey 
(USGS) topographic maps, U.S. Fish and Wildlife Service (USFWS) National Wetlands 
Inventory (NWI), Natural Resources Conservation Service (NRCS) Web Soil Survey, Federal 
Emergency Management Agency (FEMA) Digital Flood Insurance Rate Maps (DFIRM), USGS 
National Hydrography Dataset (NHD), as well as current and historic aerial imagery provided 
through Google Earth to identify potential Waters of the U.S. (WOUS), including wetlands, and 
areas historically prone to wetland development. The following is a summary of the desktop 
review. 

USGS 7.5-Minute Series Topographic Map  
The USGS topographic maps (Spring Creek, Osage, and Syracuse) show the project corridor 
within rolling topography with elevations ranging from approximately 1,030 feet to 
approximately 1,220 feet above mean sea level (see Appendix A, Figure 1).  The topographic 
maps depict 20 potential waters of the U.S. (WOUS) within the ESA, as listed below from south 
to north: 

• Unnamed tributary to Coon Creek
• Coon Creek
• Unnamed tributary to Coon Creek
• Unnamed tributary to Coon Creek
• Unnamed tributary to Coon Creek
• South Fork Little Nemaha River
• Unnamed tributary to South Fork Little Nemaha River
• Unnamed tributary to Mittleberg Reservoir
• Unnamed tributary to Mittleberg Reservoir
• Unnamed tributary
• Unnamed tributary
• Unnamed tributary to Muddy Creek
• Muddy Creek
• Unnamed tributary to Muddy Creek
• Boxelder Creek
• Unnamed tributary to Little Nemaha River
• Unnamed tributary to Little Nemaha River
• Little Nemaha River
• Unnamed tributary to Little Nemaha River
• Unnamed tributary (parallels west side of N-50)

USFWS NWI  
The NWI depicts numerous aquatic resources within the ESA including: PEM1A/PEM1Ax, 
PEM1C, PFOA/PFOAx, PSSA, R4SBC/R4SBCx, and R2UBGx. 

NRCS Web Soil Survey 
The Web Soil Survey maps 28 soil units within the ESA. According to the NRCS, 17 hydric 
soils are mapped within the ESA and include:  
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• Zoe-Zook silty clay loams,
occasionally flooded

• Zoe silty clay loam, occasionally
flooded

• Zook silty clay loam, occasionally
flooded

• Kennebec silt loam, rarely flooded
• Kennebec-Nodaway silt loams,

rarely flooded
• Judson silt loam, 2 to 6 percent

slopes
• Pawnee clay loam, 4 to 8 percent

slopes, eroded
• Shelby clay loam, 17 to 30 percent

slopes
• Shelby and Burchard clay loams,

11 to 17 percent slopes

• Wymore silty clay loam, 0 to 2
percent slopes

• Wymore silty clay, 3 to 6 percent
slopes, eroded

• Nodaway silt loam, occasionally
flooded

• Nishna silty clay, occasionally
flooded

• Nodaway silt loam, channeled,
frequently flooded

• Nodaway-Colo complex,
occasionally flooded

• Wabash silty clay, occasionally
flooded

• Morrill-Malmo, eroded, complex, 3
to 11 percent slopes

FEMA DFIRM  
The FEMA DFIRM shows the ESA on the following panels, listed from south to north: 

• 31097C0175C, effective date 04/17/2006
• 31097C0070C, effective date 04/17/2006
• 31131C0375C, effective date 08/04/2004
• 31097C0075C, effective date 04/17/2006
• 31131C0220C, effective date 08/04/2004

The majority of the ESA is mapped as Zone X (unshaded), which are areas outside the 0.2% 
annual chance floodplain. However, the FEMA DFIRM depicts six floodplains within the ESA, 
as listed below from south to north: 

• Zone A – located between 734 Road and 735 Road
• Zone A – located south of 736 Road
• Zone A – located between 736 Road and 737 Road
• Zone A – located between Q Road and P Road
• Zone A – located north of M Road
• Zone A – located from approximately 410 feet south of L Road to approximately 1,700

feet south of 1st Street

Zone A designates special flood hazard areas with a 1% annual chance flood hazard.  No 
regulatory floodways are depicted within the ESA. 

USGS NHD 
The online NHD mapping tool shows the ESA within the following hydrologic unit codes, listed 
from south to north: 

• 102400060104 – Lower South Fork Little Nemaha River
• 102400060206 – Muddy Creek
• 102400060208 – Ziegler Creek-Little Nemaha River
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The online NHD mapping tool also shows the same 20 aquatic resources depicted on the 
USGS topographic maps. 

Aerial Imagery 
A review of both recent and historic aerial imagery (1993 – 2015) in Google Earth depicts the 
area surrounding the ESA within a rural setting surrounded by agricultural fields. No noticeable 
changes to the landscape were observed in the aerial images reviewed. 

2.2 Delineation Methods 
Consultant employee name here with consultant name here conducted a wetland delineation 
on June 17-20 and July 1-3, 2019 in accordance with the methods described in the 1987 
Manual, the Midwest Regional Supplement, and the May 2018 NDOT Wetland and Water 
Resource Procedure Document using a routine wetland determination method, including the 
standard multi-parameter approach (vegetation, soils, and hydrology) for wetland identification. 
An area is considered to be a wetland if hydrophytic vegetation, hydric soils, and wetland 
hydrology are all present. Sample locations were determined using NWI maps and visual 
observations that supported a hydrophytic plant community, where applicable, as well as 
characteristics of hydric soils and wetland hydrology. Definitions and methods for determining 
each of these three parameters are summarized below: 

Hydrophytic Vegetation 
Definition: The prevalence (>50%) of dominant plant species that are adapted to life in 

saturated soil conditions. 

Method: To determine if vegetation was hydrophytic, the scientific name and indicator 
status of dominant plant species at each wetland were recorded on USACE data 
sheets. Dominance refers to the spatial extent of a species that is directly 
observed in the field. The most abundant plant species that individually or 
collectively account for more than 50 percent of the total coverage of each 
vegetation stratum and any other individual species comprising 20 percent or 
more of the total are considered to be dominant species for that stratum. Where 
50 percent or more of all dominant species were hydrophytic, the hydrophytic 
vegetation parameter was met. Absolute percent cover of dominant species 
within each stratum is listed on USACE data sheets. 

Hydric Soils 
Definition: Soils that are saturated, flooded, or ponded long enough during the growing 

season to develop anaerobic conditions in the upper 12 inches. 

Method: Soils from each sample location were characterized using Munsell Soil Color 
Charts and soil texturing. Soil samples were also compared to the NRCS Web 
Soil Survey and Nebraska Hydric Soils List. If one or more of the hydric soil 
indicators on the USACE data sheet were identified, the soil was considered to 
be hydric. 

Wetland Hydrology 
Definition: Fourteen or more consecutive days of flooding, ponding, or water table within 12 

inches of the surface during the growing season at a minimum frequency of 5 out 
of 10 years (50%). 
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Method: Wetland hydrology was determined by observing the presence of primary and/or 
secondary indicators listed on the USACE data sheet. If one primary indicator or 
two secondary indicators were present, the wetland hydrology parameter was 
met. 

Field maps were developed using aerial photography combined with information from the NRCS 
Web Soil Survey, USFWS NWI, USGS NHD, and USGS topographic maps. Field-delineated 
wetland boundaries were determined based on visual observation and the USACE wetland 
delineation process by completing paired sample points, where possible, and investigating 
vegetation, soil, and hydrology parameters. Vegetation was identified to the species level and 
referenced to the State of Nebraska 2016 Wetland Plant List. Soil and hydrology characteristics 
were evaluated by using a sharpshooter/tile spade to examine the soil profile. Wetland 
boundaries were then recorded using a Trimble GeoXH Series GPS unit with sub-meter 
accuracy. Portions of some wetlands extended beyond the limits of the ESA; however, only 
wetland boundaries within the ESA were delineated. Site photographs are included in Appendix 
B and USACE wetland determination data forms are included in Appendix C. 

3.0 Wetland Delineation Results 
Data were collected at 202 locations within the ESA to document existing conditions. A total of 
45 areas meeting all three criteria for wetland classification were identified during the site visits, 
as detailed below in Table 1 and overlain on aerial imagery in Appendix A, Figure 2 Sheets 1-
40. The identified wetlands were primarily located in the roadside ditches and along streams. 38
of the wetlands were identified as PEMA/PEMC and were generally dominated by reed canary
grass (Phalaris arundinacea), pinkweed (Persicaria pensylvanica), prairie cordgrass (Spartina
pectinata), broad-leaf cattail (Typha latifolia), and river club-rush (Schoenoplectus fluviatilis).
One PUB wetland was identified and consisted of an open water area at a culvert outlet.  Four
PSSA wetlands were identified, generally dominated by sandbar willow (Salix interior),
American elm (Ulmus americana), and green ash (Fraxinus pennsylvanica).  Two PFOA
wetlands were identified, generally dominated by black willow (Salix nigra), eastern cottonwood
(Populus deltoides), and green ash.

Total of 27 stream channels were identified during the site visits, as detailed below in Table 2 
and overlain on aerial imagery in Appendix A, Figure 2 Sheets 1-40.  

Table 1: Delineated Wetlands 

Sample 
Point 

Wetland 
ID 

Figure 2 
Sheet # 

Wetland 
Classification 
(Cowardin) 1 

Nebraska Wetland 
Subclass Acres 

Possibly 
Non- 

Jurisdictional 
12 12 4 PFOA Floodplain 

Depressions 0.004 No 

19 19 4 PEMA/PEMC Riverine Channel 0.015 No 
22, 23, 

25 22 5 PEMA/PEMC Riverine Channel 0.543 No 

N/A 29 7 PUB Riverine Channel 0.035 No 
32 32 8 PEMA/PEMC Riverine Channel 0.088 No 

36, 37 36 9 PEMA/PEMC Riverine Channel 0.606 No 
45 45 11 PEMA/PEMC Riverine Channel 0.031 No 
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Sample 
Point 

Wetland 
ID 

Figure 2 
Sheet # 

Wetland 
Classification 
(Cowardin) 1 

Nebraska Wetland 
Subclass Acres 

Possibly 
Non- 

Jurisdictional 
47 47 11 PEMA/PEMC Riverine Channel 0.1 No 

55 55 14 PEMA/PEMC Floodplain 
Depressions 0.061 No 

60 60 16 PEMA/PEMC Riverine Channel 0.074 No 
63 63 16 PEMA/PEMC Riverine Channel 0.019 No 
70 70 18 PEMA/PEMC Riverine Channel 0.08 No 
73 73 18 PEMA/PEMC Riverine Channel 0.187 No 

80, 81 80 19 PEMA/PEMC Riverine Channel 0.219 No 
88 88 21 PEMA/PEMC Riverine Floodplain 0.125 No 
90 90 21 PSSA Riverine Channel 0.172 No 
91 91 21 PFOA Riverine Channel 0.095 No 
94 94 21 PEMA/PEMC Riverine Channel 0.166 No 
96 96 21 PEMA/PEMC Riverine Channel 0.895 No 

100, 98 100 22 PEMA/PEMC Riverine Channel 0.243 No 
102 102 22 PEMA/PEMC Riverine Channel 0.134 No 
105 105 22 PEMA/PEMC Riverine Channel 0.007 No 
112 112 25 PEMA/PEMC Riverine Floodplain 0.046 No 
114 114 25 PEMA/PEMC Riverine Channel 0.005 No 
116 116 25 PEMA/PEMC Riverine Channel 0.002 No 
118 118 25 PEMA/PEMC Riverine Floodplain 0.049 No 
124 124 28 PEMA/PEMC Riverine Channel 0.073 No 
127 127 28 PEMA/PEMC Riverine Channel 0.229 No 
135 135 30 PEMA/PEMC Riverine Channel 0.061 No 
137 137 30 PEMA/PEMC Riverine Channel 0.047 No 
139 139 30 PEMA/PEMC Riverine Channel 0.051 No 
142 142 30 PEMA/PEMC Riverine Channel 0.065 No 
145 145 30 PEMA/PEMC Riverine Channel 0.02 No 
148 148 31 PEMA/PEMC Riverine Channel 0.047 No 
160 160 35 PEMA/PEMC Riverine Channel 0.006 No 
161 161 35 PEMA/PEMC Riverine Channel 0.002 No 

174 174 37 PEMA/PEMC Floodplain 
Depressions 0.091 No 

180 180 37 PEMA/PEMC Riverine Channel 0.013 No 

189 189 38 PSSA Floodplain 
Depressions 0.123 No 

191, 193 193 38 PEMA/PEMC Floodplain 
Depressions 0.152 No 

195 195 38 PSSA Floodplain 
Depressions 0.114 No 

196 196 38 & 39 PEMA/PEMC Riverine Channel 0.286 No 
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Sample 
Point 

Wetland 
ID 

Figure 2 
Sheet # 

Wetland 
Classification 
(Cowardin) 1 

Nebraska Wetland 
Subclass Acres 

Possibly 
Non- 

Jurisdictional 
197 197 38 & 39 PEMA/PEMC Floodplain 

Depressions 0.031 No 

199 199 39 PSSA Floodplain 
Depressions 0.092 No 

200 200 39 PEMA/PEMC Floodplain 
Depressions 0.091 No 

Total PEMA/C 4.96 
Total PUB 0.035 

Total PSSA 0.099 
Total PFOA 0.501 

Grand Total Wetlands 5.595 
Notes: 1 PEMA = Palustrine Emergent, Temporarily Flooded; PEMC = Palustrine Emergent, Seasonally Flooded; PUB = Palustrine 
Unconsolidated Bottom; PSSA = Palustrine Scrub-Shrub, Temporarily Flooded; PFOA = Palustrine Forested, Temporarily Flooded

Table 2: Other Water Resources 
Figure 2 
Sheet # 

Channel 
ID Comments 

2 1 Field mapped ephemeral stream 

2 2 
2 

NHD intermittent stream east of N-50 
NHD intermittent stream east of N-50 

3 3 Field mapped ephemeral stream west of N-50 
4 4 NHD perennial stream E & W of N-50 
5 5 NHD intermittent stream east of N-50 

8 6 
6 

NHD intermittent stream west of N-50 
NHD intermittent stream east of N-50 

8 7 Field mapped intermittent stream east of N-50 
9 8 Field mapped intermittent stream west of N-50 
9 9 Field mapped intermittent stream west of N-50 
9 10 NHD perennial stream east of N-50 

11 11 NHD perennial stream E & W of N-50 
11 12 NHD intermittent stream east of N-50 
11 13 NHD intermittent stream west of N-50 

14 & 15 14 
14 

NHD intermittent stream west of N-50 
NHD intermittent stream east of N-50 

19 15 NHD intermittent stream east of N-50 
20 16 Field mapped ephemeral stream east of N-50 

21 17 
17 

NHD intermittent stream west of N-50 
NHD intermittent stream east of N-50 

22 18 NHD intermittent stream east of N-50 
23 19 NHD perennial stream E & W of N-50 

25 20 
20 

NHD intermittent stream east of N-50 
NHD intermittent stream west of N-50 
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Figure 2 
Sheet # 

Channel 
ID Comments 

32 21 NHD perennial stream E & W of N-50 

35 22 
22 

Field mapped ephemeral stream west of N-50 
Field mapped ephemeral stream east of N-50 

35 23 
23 

NHD perennial stream west of N-50 
NHD perennial stream east of N-50 

36 24 NHD perennial stream E & W of N-50 

37 25 
25 

NHD perennial stream east of N-50 
NHD perennial stream west of N-50 

37 & 38 26 NHD intermittent stream west of N-50 
39 27 NHD intermittent stream west of N-50 

Notes: Other Water Resources are non-wetland resources such as channels, ponds, and canals. 

4.0 Discussion 
The wetlands identified during the delineation are assumed to be jurisdictional and regulated by 
the USACE under Section 404 of the Clean Water Act unless a Jurisdictional Determination is 
received from the USACE stating otherwise. 

Conditions were typical for the site for the time of year the delineation was completed. The 
spring of 2019 had a higher than average rainfall making the conditions for hydrophytic 
vegetation more favorable. The wetland determinations were made using professional 
judgement. In order to be a wetland all three wetland criteria (hydrophytic vegetation, hydric 
soils, and hydrology) must be present. Several areas were identified and recorded that 
contained only hydrophytic vegetation (mostly reed canary grass). These areas were not 
considered wetland because they lacked hydric soils and hydrology and did not appear to be in 
problematic areas. A couple of other areas contained hydric soils but lacked hydrophytic 
vegetation and hydrology. Based on the lack of hydrophytic vegetation and lack of hydrology 
indicators following a winter and spring that had more precipitation than average, it was 
determined that the areas are not saturated long enough to support hydrophytic vegetation and, 
therefore, are not considered wetlands. Wetland boundaries were mapped in the field by 
following the hydrophytic to upland species of vegetation, elevation change, and sample points.  
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Appendix A Figures 

Figure 1 – Topographic Vicinity Map  
Figure 2 – NHD Index Map & Delineated Wetlands/WOUS Map (Sheets 1-40) 
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Site Photos 



      

 

 

 

ATTACHMENT B 

Geodatabase Screen Captures 



Wetland and Water Resource Procedure Document 

Wetland Geodatabase Examples 

These are only examples. Please refer to the file geodatabase template and  Table 1 in the EPU Manual for information on the GIS Feature Class Attributes.



      

 

 

 

ATTACHMENT C 

Wetlands in an Agriculture Setting 

Forms 



    County:  Applicant/Owner: Nebraska Department of Transportation 
Investigator(s):     State: Nebraska

Meets Mapping Displays Hydric Wetland Acres
NWI Conventions Soil Indicators Determination
(Y/N) W D N W D N W D N W D N W D N W D N W D N W D N W D N W D N (Y/N) (Y/N) (Y/N)

Wetland Signatures:
1 = Hydrophytic vegetation (observed as different color than crop or forage)
2 = Surface water (oxbows, depressions, etc.)
3 = Flooded or drowned out crops, wet/base soil within cropped fields
4 = Stressed crops due to wetness (crop stress is seen on the ASCS slides as areas of yellowish tined crop, or sparse canopy coverage of crop, that has been in stress due to wetness)
5 = Difference in vegetation within field due to different planing dates
6 = Inclusion of wet areas as set aside (these generally show on slides as areas of close grown legumes/grasses surrounded by, or bordering areas of row crops)
7 = Patches of greener vegetation during the years of below normal precipitation  (use only as a signature for a “dry year” ASCS slide)

Year Year
County County

Feature ID Twp Range Section

YearYear Year Year
County County CountyCounty w/in Study 

Area
County County County County

Year Year YearYear



Part 650 Engineering Field Handbook

National Engineering Handbook

Hydrology Tools for Wetland Identifica-

tion and Analysis

Chapter 19

19–88 (210–VI–NEH, Amend. 75, September 2015)

Figure 19–81 Rainfall documentation form

Rainfall Documentation

(Use with photographs)

Date ____________

Weather station ___________________

County ___________________

Soil name ___________________

Landowner ___________________________ Tract no. __________

State ___________________

Growing season ____________________

Photo date _______________

1st Prior month

Month Normal
Rain
fall

Condition
value

Long-term rainfall records

3 yrs in
10 less
then

3 yrs in
10 more

then

Condition
dry, wet
normal

Month
weight
value

Product of
previous to

columns

2nd Prior month

3rd Prior month

6-9 Dry =1
Normal =2
Wet =3

Note: If sum is Condition value
Then prior period had 
been drier than normal

10-15 Then prior period has 
been normal

15-18 Then prior period has 
been wetter than normal

Compared to photo date Sum



19–89(210–VI–NEH, Amend. 75, September 2015)

Part 650 Engineering Field Handbook

National Engineering Handbook

Hydrology Tools for Wetland Identifica-

tion and Analysis

Chapter 19

Figure 19–82 Completed rainfall documentation form

Rainfall Documentation

(Use with photographs)

Date ____________

Weather station ___________________

County ___________________

Soil name ___________________

Landowner ___________________________ Tract no. __________

State ___________________

Growing season ____________________

Photo date _______________

1st Prior month

Month Normal
Rain
fall

Condition
value

Long-term rainfall records

3 yrs in
10 less
then

3 yrs in
10 more

then

Condition
dry, wet
normal

Month
weight
value

Product of
previous to

columns

2nd Prior month

3rd Prior month

6-9 Dry =1
Normal =2
Wet =3

Note: If sum is Condition value
Then prior period had 
been drier than normal

10-15 Then prior period has 
been normal

15-18 Then prior period has 
been wetter than normal

Compared to photo date Sum

5-31-93

Hillsboro D. Wood

OR

3/7—11/15

May
Apr
Mar

1.06
1.50
2.67

1.62
2.15
4.02

1.94
2.56
4.81

2.04
1.47
3.47

W
D
N

3
1
2

2
2
1

9
2
2
13

Washington

6/86



      

 

 

 

ATTACHMENT D 

Form 290 Instructions 



Nebraska Department of Transportation 
 

WATERWAY PERMIT DATA SHEET 
   

Instruction Sheet 

NDOT Form 290-Instructions, July 17 

 

This instruction sheet is to be used as guidance for filling out the Waterway Permit Data Sheet 
(NDOT Form 290). 

Thresholds: 
 Wetland Mitigation is typically required with total impacts over 0.1 acres. 
 Impacts over 0.5 acres at a single site requires further permitting investigation by 

the Wetlands Project Manager and the Corps. 
 Stream Channelization – Net loss shall not exceed 100 linear ft., and no more than 

300 linear ft. of channel should be impacted. 
 Contractor access crossings require review by the Wetlands Project Manager 

and/or the Corps. 

1. Will the Project Permanently Impact Wetlands? 
Permanent wetland impacts change the bottom elevation of the wetland.  Fill materials include, but 
are not limited to: rock, sand, soil, clay, plastics, construction debris, wood chips, etc. Avoidance 
and minimization analysis should occur. Describe in detail, on Attachment 1, why the wetland was 
impacted. Example: Shoulder grading to 3:1.  

2. Will the Project Permanently Impact Delineated Channel(s)? 
Permanent channel impacts are locations where fill material will not be removed after construction is 
complete. Although fill material may not be placed directly in water, line work on the wetland feature 
file represents the Ordinary High Water Mark which is considered, for these purposes, as a channel. 
Avoidance and minimization analysis should occur. Describe in detail, on Attachment 1, why the 
channel was impacted. Example: Existing 6-foot by 6-foot concrete box culvert will be extended 10 
feet right and 12 feet left. Channel grading and cleanout will be needed 25 feet right and 23 feet left. 

3. Will Channel Change(s) Be Required? 
Channel change, in most cases, is where the alignment of the channel is shifted to another location 
or removing of length (ex. Removing a bend or oxbow). This requires early coordination with 
Wetlands Project Manager due to significant permitting requirements. 

4. Will Temporary Impacts to Wetlands or Channels Occur? 
Temporary impacts to wetlands or channels are areas in which the bottom elevation of any wetland 
is changed, but is returned to the pre-construction elevation after the project completion.  This may 
be a temporary crossing/platform, haul road, berm, etc. Describe in detail the temporary impacts and 
the reason for the need of temporary fill. Example: A 300 foot shoofly will be needed to facilitate 
traffic during construction and will temporarily impact wetlands. The shoofly will be built using rip rap, 
clean earthen fill, and asphalt paving (see plan sheet xxxxxx.dgn). All materials will be removed and 
re-graded before project is complete. 

5. Have Impact Avoidance or Minimization Measures been Taken? 
Provide a brief explanation describing how impacts to wetland/channels are being avoided and 
minimized on the project (Existing alignment, guardrail instead of slope grading, design 
modifications). If yes, complete Attachment 1 with location(s) and description(s). 



Nebraska Department of Transportation 
 

WATERWAY PERMIT DATA SHEET 
   

Instruction Sheet 

NDOT Form 290-Instructions, July 17 

 

6. Will the Project Modify Any Drainage Structures Impacting Wetlands? 
If yes, include a summary of modifications to the drainage structures to Attachment 1 with location(s) 
and description(s). Drainage Structures include all man-made structures use to convey surface 
waters, such as bridges, culverts, flumes and storm sewers. In addition, if there are impacts to 
wetlands/channels associated with the structure modification, a detailed description of the 
site/activities should be included. 

7. Does the Project Include Bridge Division Design Activities?  
If yes, complete Attachment 1 with location(s) and description(s) 

8. Are Temporary Contractor Access Crossings or Work Platforms Needed? 
If yes, complete Attachment 1 with location(s) and description(s). Information on design and location 
needs to be provided to USACE and approval is needed prior to construction. 

9. Is Riprap Being Placed on the Project in Wetlands or Channels? 
 If yes, complete Attachment 1 with location(s), quantity above/below OHWM, and description (Type, 

size,      etc.). 

10. Have 2W Sheets Been Completed?  
If yes, upload pdfs to OnBase at Roadway Design\NDOR RD Environmental Wetlands. 

 
If design stage is indicated as final, no questions should be answered with TBD. 
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Station Modified Structures & Impact Site Descriptions1 

Wetland Impact Channel/Open Water Impact3 
 

TYPE2 
Permanent Temporary Permanent Fill Cleanout/Shaping 

 ACRES ACRES 
ACRES 

Length 
(FT) 

ACRES 
Length 

(FT) 
1. 579+88. to 

583+64 RT. 
Existing culvert 48" x 375' Broke-Back REINF. CONCRETE SEWER PIPE, 
extend  3’ Rt with new F.E.S 

NA 0.0      

2. 588+25 to 
589+32 RT 

Grading of the roadway embankment due to removal of the existing shoulder 
and widening 24’ for a lane addition and paved shoulder. The existing 125’ long 
24” reinforced concrete culvert associated with Wetland 3 will be extended 12 
feet and flared end sections will be installed. 

PEMA/C 0.03      

3. 599+49 to 
599+50 RT 

Existing 18" x 63' REINFORCED CONCRETE SEWER PIPE 
W/INLET IN INLET AND OUTLET IN MANHOLE. 
New Pipe Connected: 18" x 91' DBL. Broke-Back REINF. CONC. SEWER 
PIPE W/INLET IN MANHOLE AND F.E.S. ON OUTLET. Impacts due to 
grading to accommodate new pipe connection. 

PEMA/C 0.001      

4. 605+15 to 
605+16 RT/LT 

Existing 24" X 91' RD. EQ. REINFORCED CONCRETE 
PIPE W/ F.E.S. ON INLET AND OUTLET., Extend 12’ on Rt and replace FES 

NA 0.0      

5. 610+79 to 
610+90 LT 

Impacts due to modification of the Northbound Center Street on-ramp, to create 
a new auxiliary lane. Will require grading and erosion control to accommodate 
the lane addition. A new 40’ long 18” reinforced concrete drainage structure will 
also be installed at Station 610+85 to drain the modified on-ramp. Temporary 
impacts due to channel cleanout to accommodate new culvert. 

PEMA/C 
PFOA 
PSSA 

0.055 
0.062 
0.024 

 0.02 40 0.005 10 

6.          

7.          

8.          

9.          

   Total 0.172  0.02 40 0.005 10 

 

 

FOOTNOTES: 
1. Describe all items checked “Yes” from Questions 1-9 on NDOT Form 290 at individual sites. For sites with impacts only: include types of fill, dimensions, 

reasons for impact, riprap required (type, length, cubic yards in channel, purpose). 
2. List wetland type from wetland file (PEMA/C, PSSA, PFOA, OTHER) 
3. Cleanout/Shaping includes impacts and construction disturbance 
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List any additional relevant details for the project: 

Site 8 - The new pipe is part of the new drainage management system in the NW quadrant of the Pacific/I-680 interchange. The area 
has experienced significant scour and erosion and the new system has been designed to upgrade the runoff management facility, 
slow runoff velocity, and prevent future scour and erosion due to rain events. A detention basin will be excavated in the upland area 
approximately 300 feet southwest of the impacted wetland. 
 
Site 9 - interlocking pavers will be installed as indicated in attached specifications sheet  

 

Avoidance and minimization: 

The project description has been updated to include: "Three retaining walls will be constructed along the northbound lanes to limit the 
extension of culvert pipes and avoid the need for additional ROW for the widened embankment". Specifically, the wetland at station 
609+50 was avoided.  



      

 

 

 

ATTACHMENT E 

Regional Conditions Resources Prompting PCN 



Brush Creek

Cunningham Creek

Squaw Creek
Soldier Creek

Middle Fork
Soldier Creek
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Salt Creek
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Missouri River
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Niobrara River

Middle Loup River

Snake River

Dismal River

Cherry Holt

Custer

Sioux
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NEBRASKA NWP REGIONAL CONDITIONS -

RESOURCES THAT PROMPT NOTIFICATION
NDOT WETLAND AND WATER RESOURCE PROCEDURE DOCUMENT0 30MILES

CLASS A LAKES
SALINE WETLANDS
RAINWATER BASIN

NEBRASKA NWP REGIONAL CONDITIONS STREAMS

Big Creek
Brush Creek
Elkhorn River
Loup River
North Platte River
Platte River

Republican River
Rock Creek
Salt Creek
South Platte River
Taylor Creek
Union Creek

WILD & SCENIC RIVERS

Missouri River
Niobrara River
Verdigre Creek

NATIONAL RIVERS INVENTORY

Calamus River
Dismal River
Long Pine Creek
Middle Loup River
Niobrara River
Snake River

NDEQ CLASS A WATERS

Cunningham Creek
Middle Fork Soldier Creek
Missouri River
Niobrara River

Soldier Creek
Squaw Creek
Unnamed Creek
Verdigre Creek
Class A Lake (92)
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Pre-Construction Notification (PCN) 

Example 









Sutton to Grafton  Pre-Construction Notification 
CN 42779; STP-6-5(116)  February 2020 
 

1 
  

 

 

BLOCK 15: Location of Proposed Activity 

 

BLOCK 16: Location Descriptions 

 

BLOCK 22: Quantity of Wetlands or Other 

Waters Directly Affected by 

Proposed NWP Activity 

 

BLOCK 24: Compensatory Mitigation 

Statement 
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Table 1.  Anticipated Impacts to Wetlands and Waters of the U.S. 

Impact 
Site ID 

Station 
Location/Range1 

Latitude, 
Longitude 
(decimal 
degrees) 

Section 
Township 

Range 

Sample 
Plot ID2 

Wetland Impact Permanent Channel 
Temporary Channel  
Cleanout / Shaping3 

Type 
Cowardin |  

NE-Subclass 

Permanent 
(acres) 

Temporary 
(acres) 

Area 
(acres) 

Length 
(feet) 

Area 
(acres) 

Length 
(feet) 

1 914+29 Lt. 
40.613233,  
-97.851297 

35, 8N, 5W S-4 PEMA/C | FD  0.003     

Site 1 Impact Totals   0.003     

2 936+50 Lt. 
40.618115, 
-97.846361 

35, 8N, 5W S-12 PSSA | FD 0.057      

Site 2 Impact Totals  0.057      

3 1041+83 Rt. 
40.623191, 
-97.809542 

31, 8N, 4W S-39 PEMA/C | FD 0.012 0.005     

Site 3 Impact Totals  0.012 0.005     

4 1063+00 Rt. 
40.623602, 
-97.802025 

32, 8N, 4W S-46 PEMA/C | FD 0.011 0.147     

4 1063+00 Rt. 
40.623602, 
-97.802025 

32, 8N, 4W S-46      0.003 120 

Site 4 Impact Totals  0.011 0.147   0.003 120 

5 1109+00 Rt. 
40.624874, 
-97.785460 

33, 8N, 4W S-58      0.002 20 

Site 5 Impact Totals      0.002 20 

6 1144+00 Rt. 
40.625409, 
-97.772749 

33, 8N, 4W S-69 PEMA/C | FD  0.006     

Site 6 Impact Totals   0.006     

7 
1192+91 –  

1195+00 Lt. 
40.625948, 
-97.755270 

27, 8N, 4W S-83 PEMA/C | FD 0.002 0.005     

Site 7 Impact Totals  0.002 0.005     

8 
1190+00 –  

1196+00 Rt. 
40.625961, 
-97.755276 

27, 8N, 4W 
S-79, 
S-81 

PEMA/C | FD 0.103 0.032     

Site 8 Impact Totals  0.103 0.032     

9 1251+00 Lt. 
40.625998,  
-97.734346 

27, 8N, 4W S-114 PEMA/C | FD 0.007 0.001     

Site 9 Impact Totals  0.007 0.001     

10 
1282+50 –  

1285+50 Rt. 
40.625977,  
-97.722453 

25, 8N, 4W 
S-118a, 
S-118b 

PEMA/C | FD 0.021 0.004     

Site 10 Impact Totals  0.021 0.004     
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Impact 
Site ID 

Station 
Location/Range1 

Latitude, 
Longitude 
(decimal 
degrees) 

Section 
Township 

Range 

Sample 
Plot ID2 

Wetland Impact Permanent Channel 
Temporary Channel  
Cleanout / Shaping3 

Type 
Cowardin |  

NE-Subclass 

Permanent 
(acres) 

Temporary 
(acres) 

Area 
(acres) 

Length 
(feet) 

Area 
(acres) 

Length 
(feet) 

11 
1282+50 –  

1285+50 Lt. 
40.625960,  
-97.722461 

25, 8N, 4W S-120 PEMA/C | FD 0.049 0.047     

Site 11 Impact Totals  0.049 0.047     

Project Impact Totals 0.262 0.250   0.005 140 

Notes:  1 Rt. = Right side of highway US-6; Lt. = Left side of highway US-6.  
 2 Sample ID is assigned in the Project’s Wetland Delineation Report (Attachment B) 

 3 Channel cleanout/shaping takes place between end of culvert and NDOT ROW and generally consists of removing accumulated sediment, debris, and regrading disturbed soil. This is done (as needed) to 
ensure that water flow will not be restricted or impeded. 
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The Nebraska Department of Transportation (NDOT) has assumed the Federal Highway Administration’s 

(FHWA’s) responsibilities for Categorical Exclusions under the Memorandum of Understanding between 

Federal Highway Administration, Nebraska Division and the Nebraska Department of Transportation, State 

Assumption of Responsibility for Categorical Exclusions, 23 U.S.C. §326 (the CE MOU). Pursuant to 23 

U.S.C. §326(e) and the CE MOU, whenever NDOT is assigned a responsibility under the CE MOU, NDOT 

shall be deemed to be a Federal agency for purposes of the Federal law(s) under which the responsibilities 

are exercised by the State, including the responsibilities as lead Federal agency and Federal permittee. 

This Project is federally-funded and is being reviewed under the CE MOU, as described above. 

A wetland delineation for this Project was performed on September 12 through September 16, 2016 by 

Burns & McDonnell and field reviewed by NDOT on October 10, 2018. The methods used to identify 

aquatic resources, including wetlands, were those set forth in the 1987 U.S. Army Corps of Engineers 

Wetland Delineation Manual (Y-87-I) and Regional Supplement to the Corps of Engineers Wetland 

Delineation Manual: Great Plains Region (Version 2.0) (2010). The Wetland Delineation Report is provided 

in Attachment B (and on CD). 

NATIONWIDE PERMIT GENERAL CONDITIONS 

NDOT is planning appropriate design and construction accommodations that would comply with all 

applicable Nationwide Permit General and Regional Conditions. Listed below are relevant conditions. 

Condition 2 – Aquatic Life Movements 

All permanent and/or temporary crossings of waterbodies shall be suitably designed and constructed to 

maintain low flows to sustain the movement of aquatic species. 

Condition 6 – Suitable Material 

Fill material used for construction of the Project would be consistent with NDOT Standard Specifications for 

Highway Construction and shall not include prohibited restricted materials listed by the USACE. 

Condition 8 – Adverse Impacts from Impoundments 

If the activity creates an impoundment of water, adverse effects to the aquatic system due to accelerating 

the passage of water, and/or restricting its flow must be minimized to the maximum extent practicable. 

Condition 9 – Management of Water Flows 

To the maximum extent practicable, the pre-construction course, condition, capacity, and location of open 

waters will be maintained. Culverts will be constructed to withstand expected high flows and will not restrict 

or impede the passage of normal flows. 

Condition 10 – Fills within 100-year Floodplain 

NDOT will comply with applicable FEMA-approved state or local floodplain management requirements. 

Project construction activities occurring within “Zone A” floodplain areas would require floodplain permits 
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from the local regulating authority in Clay and Fillmore Counties prior to construction. Prior to Project 

letting, NDOT will acquire all necessary floodplain permits. 

Condition 11 – Equipment 

Heavy equipment working in wetlands will be placed on mats, or other measures, to minimize soil 

disturbance. 

Condition 12 – Soil Erosion and Sediment Controls 

Appropriate soil erosion and sediment controls will be used and maintained in effective operating conditions 

during construction. Side slopes of disturbed areas adjacent to affected stream channel segments and/or 

wetlands will be seeded as soon as possible after Project completion. Silt fence will be installed to protect 

identified streams and/or wetlands from erosion deposition during the construction phase, as needed. Silt 

fence cleanout will occur as needed. Silt fence will be maintained until 75 percent of the existing 

background vegetative cover is established on all side slopes adjacent to water bodies (consistent with 

Nebraska Department of Environment and Energy (NDEE) and USEPA standards for re-vegetation under 

Section 402 of the Clean Water Act). 

All silt fence shall be removed prior to NPDES permit closeout. For projects not requiring NPDES permits, 

all silt fence will be removed from the Project at the end of construction.  

Condition 13 – Removal of Temporary Fills 

All temporary fill materials will be obtained from an upland source. Upon completion of construction activity, 

all temporary fill material will be removed in its entirety from wetlands and Waters of the U.S. and placed in 

an upland location. The affected area shall be restored to its pre-construction elevations and revegetated, 

as appropriate. No temporary structures, cofferdams, or temporary contractor access crossings will be 

needed. 

Condition 23 – Mitigation 

The Project will permanently impact 0.205 acre of PEMA/C wetlands and 0.057 acre of PSSA wetlands. 

NDOT proposes to mitigate the Projects impacts at the Rainwater Basin Wetland Mitigation Bank. NDOT 

would debit a total of 0.319 credits from the bank to mitigate for Project impacts (Table 2). A ledger for the 

Rainwater Basin Wetland Mitigation Bank is included in the attached Block 24. 
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Table 2. Proposed Wetland Mitigation 

Site 
ID 

Impacted 
Wetland 

Type1 

NE Sub-
class2 

Impacted 
Area 

(acres) 

Replacement 
Wetland 

Type1 

NE Sub-
class2 

Replacement 
Ratio 

Replaced 
Acre (acres) 

2 PSSA FD 0.057 PEMA/C FD 2:1 0.114 

3 PEMA/C FD 0.012 PEMA/C FD 1:1 0.012 

4 PEMA/C FD 0.011 PEMA/C FD 1:1 0.011 

7 PEMA/C FD 0.002 PEMA/C FD 1:1 0.002 

8 PEMA/C FD 0.103 PEMA/C FD 1:1 0.103 

9 PEMA/C FD 0.007 PEMA/C FD 1:1 0.007 

10 PEMA/C FD 0.021 PEMA/C FD 1:1 0.021 

11 PEMA/C FD 0.049 PEMA/C FD 1:1 0.049 

Total Impacts 0.262 Total Replacement 0.319 
1 PEMA/C = Palustrine Emergent Temporarily/Seasonally Flooded; PSSA = Palustrine Scrub-Shrub Temporarily Flooded 
2 FD = Floodplain Depression 

Condition 25 – Water Quality 

The Project is anticipated to be authorized via Nationwide Permit 14, which was granted conditional water 

quality certification by NDEE. The Project will impact a traditional rainwater basin wetland and notification to 

NDEE is required. NDEE will provide an individual Section 401 Water Quality Certification waiver for 

impacts to traditional rainwater basin wetlands. 

Condition 31 – Activities Affecting Structures or Works Built by the United States 

There are no parts of the Project that require permission from the Corps pursuant to 33 U.S.C. 408 

(Condition 32 (b)(10)). 
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BLOCK 19: 

Description of Proposed Activity 
 

  

mary.t.schroer
Text Box
USACE requires hard copies of wetland delineation figures,  datasheets and photos associated with each site impact. These can be provided, in this Block after each site impact location or within an attached Wetland Delineation Report.  If the hard copies are provided in Block 19,  Also include the complete wetland delineation report on CD.
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Site 1 

At Station 914+29 Lt. there are 0.003 acre of temporary wetland impacts (Sheet E1, Attachment A). No 

temporary structure or riprap is proposed at this location. This PEMA/C | FD wetland (W-4) is located in the 

roadway ditch and is characterized by sample points S-4 (wetland in-point) and S-5 (upland outpoint) and 

photo points P-4a, P-4b, and P-5. Impacts to wetlands will result from work on an existing culvert Flared 

End Section (F.E.S). The F.E.S. will be removed and reset.  

Site 2 

At Station 936+50 Lt. there are 0.057 acre of permanent wetland impacts (Sheet E1, Attachment A). No 

temporary structure or riprap is proposed at this location. This PSSA | FD wetland (W-12) is located in the 

roadway ditch and is characterized by sample points S-12 (wetland in-point) and S-13 (upland outpoint) 

and photo points P-12a, P-12b, and P-13. Impacts to wetlands will result from clearing woody vegetation 

from the roadside runout area.  

Site 3 

At Station 1041+83 Rt. there are 0.005 acre of temporary wetland impacts and 0.012 acre of permanent 

wetland impacts (Sheet E3, Attachment A). No temporary structure or riprap is proposed at this location. 

This PEMA/C | FD wetland (W-39) is located in the roadway ditch and is characterized by sample points S-

39 (wetland in-point) and S-40 (upland outpoint) and photo points P-39a, P-39b, and P-40. Impacts to 

wetlands will result from work on a 4-foot by 3-foot by 61-foot concrete box culvert and wingwalls. The 

culvert endwalls and two feet of barrel will be removed. The culvert will be extended 14 feet to the right.  

Site 4 

At Station 1063+00 Rt. there are 0.147 acre of temporary wetland impacts, 0.011 acre of permanent 

wetland impacts, and 120 linear feet (0.003 acre) of permanent stream impacts (Sheet E3, Attachment A). 

No temporary structure or riprap is proposed at this location. This PEMA/C | FD wetland (W-46) and 

ephemeral stream S-46 are located in the roadway ditch and are characterized by sample points S-46 

(wetland in-point) and S-47 (upland outpoint) and photo points P-46a, P-46b, and P-47. Impacts to waters 

will result from channel cleanout/reshaping and ditch grading to mitigate erosion of the roadway 

embankment. 

Site 5 

At Station 1109+00 Rt. there are 20 linear feet (0.002 acre) of temporary stream impacts (Sheet E4, 

Attachment A). No temporary structure or riprap is proposed at this location. Intermittent stream S-58 is 

located in the roadway ditch adjacent to W-58, W-61, and W-63 and is characterized by sample points S-58 

(wetland in-point) and S-59 (upland outpoint) and photo points P-58a, P-58b, and P-60. Impacts to waters 

will result from tree removal near the end of the culvert. 
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Site 6 

At Station 1144+00 Rt. there are 0.006 acre of temporary wetland impacts (Sheet E5, Attachment A). No 

temporary structure or riprap is proposed at this location. This PEMA/C | FD wetland (W-69) is located in 

the roadway ditch and is characterized by sample points S-69 (wetland in-point) and S-70 (upland outpoint) 

and photo points P-69a, P-69b, and P-70. Impacts to wetlands will result from tree clearing. 

Site 7 

At Station 1192+91 – 1195+00 Lt. there are 0.005 acre of temporary wetland impacts and 0.002 acre of 

permanent wetland impacts (Sheet E5, Attachment A). No temporary structure or riprap is proposed at this 

location. This PEMA/C | FD wetland (W-83) is located in the roadway ditch and is characterized by sample 

points S-83 (wetland in-point) and S-84 (upland outpoint) and photo points P-83a, P-83b, and P-84. 

Impacts to wetlands will result from work on two 6-foot by 4-foot by 53-foot concrete box culverts and 

wingwalls. The culvert endwalls and two feet of barrel will be removed and extended 17 feet to the left. 

Site 8 

At Station 1190+00 – 1196+00 Rt. there are 0.032 acre of temporary wetland impacts and 0.103 acre of 

permanent wetland impacts (Sheet E5, Attachment A). No temporary structure or riprap is proposed at this 

location. PEMA/C | FD wetland (W-79) is located in the roadway ditch and is characterized by sample 

points S-79 (wetland in-point) and S-80 (upland outpoint) and photo points P-79a and P-80. PEMA/C | FD 

wetland (W-81) is located in the roadway ditch and is characterized by sample points S-81 (wetland in-

point) and S-82 (upland outpoint) and photo points P-79b, P-81, and P-82. Impacts to wetlands will result 

from work on two 6-foot by 4-foot by 61-foot concrete box culverts and wingwalls. The ditch will be graded. 

The culvert endwalls and two feet of barrel will be removed and extended 18 feet to the right. 

Site 9 

At Station 1251+00 Lt. there are 0.001 acre of temporary wetland impacts and 0.007 acre of permanent 

wetland impacts (Sheet E6, Attachment A). No temporary structure or riprap is proposed at this location. 

This PEMA/C | FD wetland (W-114) is located in the roadway ditch and is characterized by sample points 

S-114 (wetland in-point) and S-115 (upland outpoint) and photo points P-114a, P-114b, and P-115. Impacts 

to wetlands will result from work on a 3-foot by 2-foot by 54-foot concrete box culvert and wingwalls. The 

culvert endwalls and two feet of barrel will be removed and extended 19 feet to the left. 
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Site 10 

At Station 1282+50 – 1285+50 Rt. there are 0.004 acre of temporary wetland impacts and 0.021 acre of 

permanent wetland impacts (Sheet E7, Attachment A). No temporary structure or riprap is proposed at this 

location. This PEMA/C | FD wetland (W-118) is located in the roadway ditch and is characterized by sample 

points S-118a and S-118b (wetland in-points) and S-119a and S-119b (upland outpoints) and photo points 

P-118a, P-118b, P-118c, P-119a, and P-119b. Impacts to wetlands will result from work on an 8-foot by 3-

foot by 52-foot concrete box culvert and wingwalls. The culvert endwalls and two feet of barrel will be 
removed and extended 18 feet to the right.

A temporary and permanent Right-of-way (ROW) purchase will impact a traditional rainwater basin wetland 

at this location. Additional ROW is required for access to grading and culvert extension. Impacts to 

wetlands will result from grading, excavation, and extension of the existing culvert. There are 0.070 acre of 

permanent wetland impacts at this location (Sheet E7, Attachment A) due to permanent ROW easement. 
This is required to allow for future maintenance at the culvert.  

Site 11 

At Station 1282+50 – 1285+50 Lt. there are 0.047 acre of temporary wetland impacts and 0.049 acre of 

permanent wetland impacts (Sheet E7, Attachment A). No temporary structure or riprap is proposed at this 

location. This PEMA/C | FD wetland (W-120) is located in the roadway ditch and is characterized by sample 

points S-120 (wetland in-point) and S-121a and S-121b (upland outpoints) and photo points P-120a, P-

120b, P-121a, and P-121b. Impacts to wetlands will result from grading and excavation and extension of an 

8-foot by 3-foot by 52-foot concrete box culvert and wingwalls. The culvert endwalls and two feet of barrel 
will be removed and extended 18 feet to the left.



Sutton to Grafton  Pre-Construction Notification 
CN 42779; STP-6-5(116)  February 2020 
 

11 
 

 

 

 

 

 

 

 

BLOCK 24: 

Compensatory Mitigation Measures 

  



Rainwater Basin Wetland Mitigation Bank
STPB-30(11)
41984 Type Balance

BUFFER 0.14
PEMA/C 4.910

59.03 Approved Site Dev. Plan: 1/2/1996 PSSA 0.00
PEMA/C Construction Complete: 5/30/1998 PFOA 0.00
Floodplain Depressional, Playa Depressional Bank Certified: 3/14/2012 PEMF 0.00

% of Credits: 100 TOTAL 5.05

9/13/2000 24.85 Partial Certification Creation 1 PEMA/C PD 24.85 Re-Establishment (1:1) 0 0 0 0 0
9/13/2000 0.14 Partial Certification Creation 1 BUFFER NA 0.14 Rehabilitation (1:1) 0 0 0 0 0

3/14/2012 4.71 Certified Creation 1 PEMA/C PD 4.71 Enhancement (3:1) 0 0 0 0 0

Creation (1:1) 0 0 0 0 0

Protection (10:1) 0 0 0 0 0

Buffer (4:1) 0 0 0 0 0

TOTAL CREDITS 0 0 0 0 0

NA 98-50667 Fairmont - McCool Jct 41586 NH 81-1(118) 6.0000 NA NA Yes No 1.5 PEMA/C FD 9.0000

NA 98-10515 McCool Jct. - I-80 41587 NH 91-2(122) 1.8400 NA NA Yes No 1 PEMA/C FD 1.8400

NA 97-50184 Belvidere - Brunning 41576 F 81-1(1020) 1.0000 NA NA Yes No 1 PEMA/C FD 1.0000

NA 97-50403 Aurora West 41503B STPD 34-5(112) 0.6000 NA NA Yes No 1 PEMA/C FD 0.6000

NA 97-50973 Trumbell Spur 41752 STPD S01D(101) 0.1400 NA NA Yes No 1.5 PEMA/C FD 0.2100

NA 00-10069 Geneva N & S 41576 F 81-2(1023) 3.1400 NA NA Yes No 1 PEMA/C FD 3.1400

NA 01-11393 Strang N & S 41575 F 81-1(1022) 2.0300 NA NA Yes No 1 PEMA/C FD 2.0300

NA 03-10465 Plymouth West 11890 STPD 4-6(108) 0.2200 NA NA Yes No 1 PEMA/C FD 0.2200

NA 03-10425 Abie to N-15 12138 S12B(103) 0.44 NA NA Yes No 1 PEMA/C FD 0.4400

NA 04-11468 In East Osceola 42050A STR-81-2(1035) 0.0100 NA NA Yes No 2 PEMA/C FD 0.0200

1/29/2007 2007-156-WEH Oak Spur 42300 S65A(101) 0.0600 PEMA/C RC Yes No 2 PEMA/C FD 0.1200

10/1/2007 2007-2045-WEH Aurora to Central City 41859 14-2(119) 0.1900 PEMA/C RC Yes No 2 PEMA/C FD 0.3800

10/1/2007 2007-2045-WEH Aurora to Central City 41859 14-2(119) 0.1100 PFOA RC Yes No 4 PEMA/C FD 0.4400

NA (Ttl 117) 08-00581-WEH D-1, I-80 Truck Parking 12888 80-3(143) 0.2400 PEMA/C NA Yes No 1.5 PEMA/C FD 0.3600

1/26/2009 2008-2688-WEH Fairbury South Bridges 12813 15-1(113) 0.1940 PEMA/C RF Yes No 2 PEMA/C FD 0.3880

NA (Title 117) Edgar Spur 42401 S18B(104) 0.2500 NA NA Yes No 1 PEMA/C FD 0.2500

2/23/2009 2008-00243-WEH Charleston Link (L93E I80 - US34) 40022 S-L93E(1009) 0.0220 PEMA/C RC Yes No 2 PEMA/C FD 0.0440

2/23/2009 2008-00243-WEH Charleston Link (L93E I80 - US34) 40022 S-L93E(1009) 0.0780 PEMA/C FD Yes No 1 PEMA/C FD 0.0780

2/23/2009 2008-00243-WEH Charleston Link (L93E I80 - US34) 40022 S-L93E(1009) 0.1460 PEMA/C FD Yes No 1 PEMA/C FD 0.1460

12/9/2010 2010-2466-WEH Ruskin East & West Culverts 42467A 136-5(1015) 0.1090 PEMA/C RC Yes No 2 PEMA/C FD 0.2180

12/9/2010 2010-2466-WEH Ruskin East & West Culverts 42467A 136-5(1015) 0.0320 PEMA/C FD Yes No 1 PEMA/C FD 0.0320

12/12/2013 2013-00241-WEH East Junction US-281 to Lawrence 42654 STP-4-4(108) 0.027 NA FD Yes No 2 PEMA/C FD 0.0540

12/12/2013 2013-00241-WEH East Junction US-281 to Lawrence 42654 STP-4-4(108) 0.067 PSSA FD Yes No 2 PEMA/C FD 0.1340

12/12/2013 2013-00241-WEH East Junction US-281 to Lawrence 42654 STP-4-4(108) 0.243 PEMA/C FD Yes No 1 PEMA/C FD 0.2430

12/12/2013 2013-00241-WEH East Junction US-281 to Lawrence 42654 STP-4-4(108) 0.025 PEMA/C RC Yes No 2 PEMA/C FD 0.0500

12/12/2013 2013-00241-WEH East Junction US-281 to Lawrence 42654 STP-4-4(108) 0.018 PFOA FD Yes No 2 PEMA/C FD 0.0360

12/12/2013 2013-00241-WEH East Junction US-281 to Lawrence 42654 STP-4-4(108) 0.002 PFOA RC Yes No 4 PEMA/C FD 0.0080

10/27/2015 NOW-2015-01316-WEH E Jct US-6 to Aurora 42598 STP-14-1(120) 0.0359 PEMA/C RF Yes No 2 PEMA/C FD 0.0718

10/27/2015 NOW-2015-01316-WEH E Jct US-6 to Aurora 42598 STP-14-1(120) 0.2482 PEMA/C FD Yes No 1 PEMA/C FD 0.2482

12/8/2016 2015-0024-WEH Fairbury West Viaduct 13184 NH-136-6(122) 0.2244 PEMA/C RF Yes No 2 PEMA/C PD 0.4488

2/21/2017 1999-10094-WEH Axtell Bank Closure - Temporal Loss 70920 STPB-50(31) 0.0400 PEMA/C NA Yes No 3 PEMA/C PD 0.1200

6/6/2017 NWO-2017-00424 Bertrand to Loomis 71038 STP-23-3(111) 0.3070 PEMA/C FD Yes No 1 PEMA/C FD 0.3070

7/13/2018 2018-00886-WEH Fairbury North 11718 STP-15-1(110) 0.3276 PEMA/C FD Yes No 1 PEMA/C FD 0.3276

7/13/2018 2018-00886-WEH Fairbury North 11718 STP-15-1(110) 0.0186 PSSA RC Yes No 4 PEMA/C FD 0.0744

7/13/2018 2018-00886-WEH Fairbury North 11718 STP-15-1(110) 0.1773 PEMA/C RC Yes No 2 PEMA/C FD 0.3546

10/31/2019 NWO-2019-01517 Osceola E&W 42785 NH-81-2(146) 0.1076 PEMA/C RC Yes No 2 PEMA/C FD 0.2152

10/31/2019 NWO-2019-01517 Osceola E&W 47855 NH-81-2(146) 0.1810 PEMA/C FD Yes No 1 PEMA/C FD 0.1810

12/17/2018 Letter of Opinion Hastings SE 41086 S-6-4(1022) 0.5000 PEMA/C NA Yes No 1 PEMA/C FD 0.5000

1/3/2020 Sutton - Grafton 42779 STP-6-5(116) 0.2 PEMA/C FD yes Yes 1 PEMA/C FD 0.2000

1/3/2020 Sutton - Grafton 42779 STP-6-5(116) 0.06 PSSA FD Yes Yes 2 PEMA/C FD 0.1200

NOTES: 1 Availability based on credit release schedule of 5% upon approved Site Development Plan, 10% upon construction completion, and 15% when areas are meeting 1987 Manual (See Umbrella Agreement for details)
2 Schedule for credit release - Pre-Crediting or Certified Credits
3 Credit Production Ratios (Please enter number, not ratio. Ex: 1, 2, 3, 4, 10) - Restoration/Re-Establishment (1:1); Restoration/Rehabilitation (1:1); Enhancement (3:1); Creation (1:1); Protection/Maintenance (10:1); Buffer (4:1)   
4 The ratio of credits to debits (for example, 1.5 acres of created wetland for every 1 acre of wetland lost) and depends on certified/pre-credit and cowardin/NE sub-class (see Umbrella Agreement for details)

NE Wetland Subclass(es): 0.00 0.00
29.70 24.65

Legal Description: Section 7 T8N R2W, Fillmore County 0.14 0.00
Geographic Service Area: Central Loess Plains, Historic Rainwater Basin 29.56 24.65

Mitigation Site Name:

NDOR Project Number: ACCOUNTING
NDOR Control Number: Credits Produced Debits Used

Total Size (ac.): 0.00 0.00
Cowardin Class(es): 0.00 0.00

Cowardin 

Class
NE Sub-Class5 TOTAL 

CREDITS 

EXPECTED DEVELOPMENTWETLAND CREDITS
Credit 

Establishment 
Available Acres1 Credit Release2 Mitigation Type

Credit Development 

Ratio3

Credits 

Available
PEMA/C (ac.) PSSA (ac.) PFOA (ac.) PEMF (ac.)

Credit NE 

Sub-Class5

WETLAND DEBITS

Permit Date COE Permit Number Project Name
NDOR Control 

Number
NDOR Project Number

Impacted 

Acres

Impacted 

Cowardin 

Class

Impacted NE 

Sub-Class5

In Bank 

Service 

Area?

Future Project to be 

Debited?
Debit Ratio4

Credit 

Cowardin 

Class

Total 

Debits
Notes

Title 117 Mitigation

Old Ledger was incorrect, had 0.39 

Debits
Title 117 Mitigation

0.82 Total Debits

5 Riverine Channel (RC); Riverine Floodplain (RF); Saline Depressions (SD); Playa Depressions (PD); Floodplain Depressions (FD); Sandhill Depressions (SHD); Western Alkaline Floodplain Depressions (WAFD); Sandhill Alkaline Depressions (SAD); Mineral Soil 

Flats (MSF); Organic Soil Flats (OSF); Slope Wetlands (SW) 

0.39 acre debited

Title 117 Mitigation for Ag wetlands

Total debited 0.32 acre

0.525 Total Debits

0.32 Total Debits

0.25 Total Debits

0.268 Total Debits

0.7566 Total Debits

Original 0.018 ac Impacts @ 2:1 
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BLOCK 26 & 27: 

Endangered Species Act & Historic 

Properties 
 

  











  Section 106 Tier II PQS Memo – No Historic Properties Affected 
   

Control No: 42779 Project No: STP-6-5(116) Project Name: Sutton-Grafton 

Date of Project Description: 10/16/2018 Project Location: Clay and Fillmore Counties 

 

NDOT PQS Project Effects Determination: No Historic Properties Affected 

NDOT PQS Signature:  Date: 3/5/2019 

 

 

Tribal Consultation (leave blank if not applicable): 

THPO/ Tribes 
Correspondence  

Sent (date) 
THPO/Tribal 

Response (date) Comments 

    

    

    

 

CLG Consultation (leave blank if not applicable): 

CLG 
Correspondence  

Sent (date) 
CLG Response 

(date) Comments 

    

    

    

 

Other Consulting Parties 
Correspondence  

Sent (date) Response (date) Comments 

    

    

    

 

Area of Potential Effects (APE) 

The area of potential effects (APE) for archeological and architectural/structural properties was chosen to adequately identify any historic 
properties that, if present, may be potentially altered by this undertaking. In order to accommodate any potential minor changes to the 
undertaking that may occur during continued project development, the APE for archeological properties extends 50-feet beyond the existing 
ROW at stream crossings [bridges and culverts] and extends 20-feet beyond existing ROW for the remainder of the undertaking. The vertical 
depth of the archeological APE extends to approximately 15-feet below the existing ground surface. The APE for architectural/structural 
properties extends 100-feet beyond existing ROW in rural areas and extends 25-feet beyond existing ROW in urban areas. Both of the APEs 
further extend an additional 500-feet beyond the undertaking’s beginning and ending points to accommodate activities such as transitioning the 
pavement. A detour route is not required for this undertaking.   

APE considered is consistent with 36 CFR 800.16(d) – (Y/N): Yes 

 

Summary of Archeological Investigations 

An archeological evaluation was completed by History Nebraska Highway Archeologist Karen Steinauer in February 2018. A review of the 
Nebraska State Historical Society Cultural Resources Geographic Information System (NCRGIS) archeological resources database and historic 
maps indicates that the boundary of previously recorded archeological site 25CY10 extends into the APE. Site 25CY10 is the remains of a post-
Woodland period pre-historic potential camp site which contained chert flakes and shatter, a piece of shale, a bone fragment, and a ceramic 
body sherd (Steinacher 1977). Background research indicated that portions of the APE have been previously archeologically surveyed for 
unrelated undertakings (Koch 1999 and Ludwickson 2011). The APE was subjected to a vehicular reconnaissance which resulted in the selection 
of seven tracts for additional investigation through an intensive pedestrian survey. Areas situated on topographic settings with low potential to 
contain significant archeological sites, areas situated on previously disturbed soils, or areas previously archeologically surveyed with negative 
results were not included in the intensive pedestrian survey.  
 
As a result of these intensive survey methodologies no new archeological sites were discovered and site 25CY10 was revisited. The southern 
portion of the recorded boundary of site 25CY10 have been previously disturbed by urban/industrial activities including borrow and stockpiling 
activities. The location of the borrow site was previously archeologically surveyed for an unrelated undertaking with negative results (Koch 
1999). Site 25CY10 has been bisected by the construction of US-6 and the Burlington Northern Railroad. The existing US-6 ROW within the 
vicinity of site 25CY10 has been steeply graded to accommodate a curve in the roadway. Therefore the existing ROW has low potential to 
contain significance archeological deposits. The northern portion of site 25CY10 (located north of the existing US-6 roadway and the Burlington 



The environmental review, consultation, and other actions required by applicable Federal environmental laws for this project are being, or have been, carried out by 
NDOT pursuant to 23 USC 326 and the Memorandum of Understanding dated September 5, 2018, and executed by FHWA and NDOT. 
 
This undertaking has been reviewed under the programmatic agreement entitled Programmatic Agreement Among the Federal Highway Administration, the 
Nebraska State Historic Preservation Officer, the Advisory Council on Historic Preservation and the Nebraska Department of Roads to Satisfy the Requirements of 
Section 106 for the Federal Aid Highway Program in the State of Nebraska (July 2015), as amended, and meets the requirements to be considered a Tier II Project. 

 
11/21/18 

Northern Railroad), which may potentially contain intact soils, was intensively pedestrian surveyed with negative results. Previous shallow sub-
surface testing of this area was negative for cultural resources (Steinacher 1977).  
 
Steinauer recommended the boundaries of site 25CY10 be reduced due to the level of disturbance associated with the site’s southern 
boundaries. The revised boundary of site 25CY10 is located approximately 190-feet northwest of the APE and is therefore outside of the APE for 
the current undertaking. As site 25CY10 is located outside of the APE the site was not evaluated for its potential eligibility for inclusion in the 
National Register of Historic Places (NRHP). As the site has not been evaluated for its potential eligibility for inclusion in the NRHP the site has 
been designated as a Sensitive Area to be avoided.   
 
There are no archeological historic properties present within the APE. 

Summary of Architectural / Structural Investigations 

An architectural/structural evaluation was completed by History Nebraska Preservation Associate Megan Hilger in March 2018. Hilger 
investigated the undertaking using the Nebraska State Historic Preservation Office (SHPO) inventory and site files, Google Earth aerial imagery, 
the Clay County and Fillmore County Assessor’s web pages, and other primary and secondary resources. Background research did not identify 
any previously recorded historic properties present within the APE. Hilger performed a desktop assessment of the APE and evaluated all 
properties identified as meeting the SHPO Historic Resources Survey Manual Criteria for survey and guidelines set forth in the 1991 National 
Park Service Bulletin 15: How to Apply the National Register Criteria for Evaluation (NPS Bulletin 15). These criteria include, but are not limited 
to, properties that are 50 years old or older, and are in their original location; and which possess sufficient physical integrity to convey National 
Register of Historic Places (NRHP) significance. The properties that met the above criteria were evaluated using the guidelines set forth in the 
NPS Bulletin 15. All surveyed properties were evaluated to determine NRHP eligibility. The investigation resulted in identification of ten 
properties within the APE. Of the properties identified within the APE, five properties were evaluated for their potential eligibility for inclusion 
in the NRHP. None of these properties were recommended as not eligible for inclusion in the NRHP due to a lack of NRHP significance and/or a 
lack of integrity. The remaining five properties were not included in the current survey as the properties did not meet the SHPO Historic 
Resources Survey Manual Criteria for survey.  
 
The bridge sized structure which may be repaired as part of this undertaking (S006 24830) is not identified as an NRHP eligible structure in the 
Nebraska inventories of bridges before 1947 or of those from 1947 to 1965. These inventories were a joint effort between the Nebraska 
Department of Roads and SHPO and evaluated the National Register eligibility of all bridges in the state. The bridge sized structure is also not 
listed on the structures excluded from the November 2012 Advisory Council on Historic Preservation Program Comment issued for Streamlining 
Section 106 Review for Actions Affecting Post-1945 Concrete and Steel Bridges.  
 
There are no architectural/structural historic properties present within the APE.  

 
Historic Properties Identified Within APE (leave blank if none): 

Archeological Site 
ROW Needed? 

(Specify Type & Amount) Architectural Property 
ROW Needed? 

(Specify Type & Amount) 
    

    

    

 
Sensitive Areas (leave blank if none): 

 MM - MM  MM – MM  
25CY10 MM 242.78 – MM 242.86    

    

    

 
A Sensitive Area has been identified along the proposed project. The Sensitive Area is located between MM 242.78 to MM 242.86 (STA 
931+94 to STA 936+13) approximately 190-feet northwest of US-6 (see attached map). No grading or project activities, including but not 
limited to, working, staging, borrowing, stockpiling, or storing material and/or equipment, shall occur within the boundary of the Sensitive 
Area. The Sensitive Area shall be indicated on the project plans.  

 
Provide narrative to support no historic property affected finding 

As no historic properties were discovered as a result of the cultural resources surveys a finding of No Historic Properties Affected is appropriate.  
 
 

 



Project Name: Sutton - Grafton 
Project No.: STP-6-5(116) 
Control Number: 42779 
Date: 10/16/2018 
 
Project Description:   
This project is located on US-6 in Clay and Fillmore Counties, starting 0.16 miles southwest of 
the northeast corporate limits of Sutton at mile marker (MM) 242.43, and extending east to MM 
249.83, 0.21 miles east of the west corporate limits of Grafton. Construction may begin and/or 
end approximately 200 feet ahead of or beyond the actual project limits to accommodate 
transitioning the pavement. 
The existing roadway on this segment of US-6 consists of two 12 foot wide asphalt lanes and 10 
foot wide shoulders, of which 8 feet is paved with asphalt. 
 
The improvements on this project consist of milling and resurfacing the roadway and surfaced 
shoulders with asphalt, and resurfacing driveways and intersections. 
 
Scope details include: 

 Grading beyond the hinge point will be required for the following work: 
 Drives and intersections 
 Culvert/flared end section repair 
 Culvert cleanout 
 Culvert extensions 
 Erosion mitigation 
 Clearing and grubbing 

 There are 21 culverts on the project, five (5) of which are concrete box culverts with 
wingwalls located inside the Fixed Obstacle Clearance distance.  The results of a RSAP 
analysis determined that extending these box culverts was the most cost effective 
practical design alternative. 

 The existing asphalt will be milled prior to resurfacing. 
 Asphalt patching operations will be performed prior to resurfacing. 
 Underlying concrete will be repaired prior to resurfacing. 
 Existing surfaced driveways and intersections will be resurfaced.  
 Rock or gravel will be placed behind driveways and intersections to match the new 

asphalt. 
 Project surveying and staking will be required. 
 Areas disturbed during construction will be stabilized utilizing methods of erosion control 

as shown in the Storm Water Pollution Prevention Plan (SWPPP).  
 Rumble strips will be constructed on the resurfaced shoulders. 
 Permanent pavement markings will be applied to the new surfacing. 
 Additional property rights will be required to build this project. 
 Access to adjacent properties will be maintained during construction but may be limited 

at times due to phasing requirements.   
 This project will be constructed under traffic with lane closures controlled by appropriate 

traffic control devices and practices. 
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Drawings & Illustrations
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Figure 1
Project Location and Overview Map
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Attachment B: 

Wetland Delineation Report 

mary.t.schroer
Text Box
The hard copy of the wetland delineation, included with the PCN, can include only those aerials, data sheets and photos that reflect the site impact locations in Block 19. In this case, also include the entire wetland delineation report on CD.An alternative option is to provide a hard copy of the entire wetland delineation report and a copy on CD.



      

 

 

 

ATTACHMENT G 

Pre-Construction Notification Checklist 



PCN Author NDOT TRU PM Peer Reviewer(s) 
 

Date submitted to USACE: 

    

 

USACE Project Number:  First Review 

NDOT Project Name:   

Y/N/NA 
Comments: 

NDOT C.N.:  

NDOT Project Number:  

PCN COMPONENTS Review 

1) Signed 4345 included?   

2) Are Aerial photograph(s) of the proposed project included?   

3) Are color photographs of the proposed project area included?   

4) Are plans of the proposed project showing impacted wetlands (permanent and 
temporary impacts) and LOCs included? 

  

5) Are Lat/Long coordinates (preferably in decimal degree format) and Section, Township, 
Range of proposed impact sites included? 

  

6) Is accurate wetland delineation completed in accordance with USACE guidance included? 
(indicate if USACE has field visited the site in comments)  

  

7) Include detailed site description of the activity conducted in wetlands and/or waters of 
the U.S. 
The following information has been included for wetland and WOUS impacts (linear ft. and 
acre) for the proposed project: 

 Acres of wetlands permanently impacted 

 Acres of wetlands temporarily impacted (temporary work, construction access, 
etc.) 

 Acres below OHWM permanently impacted. 

 Acres below OHWM temporarily impacted 

 Linear feet of channel(s) to be filled/ excavated.   

 Detail channel work taking place (shaping, filling, shifting, tubing, relocating, etc.). 

 Dimensions of culverts, culvert extensions, bridges being placed. 

 

 

 

 

 

 

 

 

 



PCN COMPONENTS First Comments: 

8) Temporary structure/fill (ex. Access crossing /temporary bridge/shoofly, etc.) needed to 
aid in construction of the proposed project and are adequately described?  
Items to include: Type to be used, location, sketch/drawings, dimensions and materials, 
approximate duration, and restoration plan.  

  

9) If Riprap is required (e.g. bank stabilization, dissipation basins, etc.), has it been 
adequately described?  
Items to include: Type of material to be used, dimensions of dissipation basins, linear feet 
placed, and cubic yards per foot placed below the OHWM. 

  

10) If mitigation is required, is 12-point Mitigation Plan or approved bank ledger included? 
For onsite mitigation, include wetland delineation of proposed site.  

  

11) Is Documentation of compliance with the Endangered Species Act Included? General 
Condition 18. 

  

12) Is Documentation of compliance with Section 106 of the National Historic Properties Act 
included? General Condition 20. Any additional THPO correspondence been addressed?   

13) If Project requires Nationwide 23 permit, is Categorical Exclusion Document included? 
  

14) If the project is taking place on a designated Wild and Scenic River or Study River, is 
Section 7(a) determination completed by the National Park Service enclosed?   

15) Are all applicable General/Regional conditions addressed? 
(e.g., Aquatic Life Movements, Management of Water Flows, etc.)   

  

16) Is an Individual Water Quality Certification required?   

17) Are there any other separate and distant crossings for this linear project that require 
USACE authorization, but do not require pre-construction notification?   

18) Does any part of the project require authorization from USACE pursuant to 33 U.S.C 408?  
If yes, has the applicant submitted a written request for Section 408 authorization?   

19) Other pertinent Information included/needed for this project? (If so, list.) 
  

 



      

 

 

 

ATTACHMENT H 

12-Point Mitigation Plan 

Example 
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1.0 INTRODUCTION 
 

The proposed Nebraska Department of Roads (NDOR) project, (Ord North, CN 
41914), involves the replacement of a bridge over the North Loup River and the 
replacement of the pavement on the approaches from the intersection of 14th 
Street and Nebraska Highway 70 (N-70) in Ord to approximately 500 feet east of 
the Haskell Creek Road/ Springdale Road intersection.  The US Army Corps of 
Engineers Nebraska Regulatory Office (Corps) has assigned Phil Rezac as project 
manager and designated Ord North with their project number 2010-2618-WEH. 
 
The project has been designed to avoid impacts to streams, waterbodies, and 
wetlands as much as practicable.  Unavoidable impacts will result in the 
permanent fill of 0.4140-ac of emergent PEMA wetland, 0.3451-ac of scrub-shrub 
PSSA wetland, 0.0095 acres of forested PFOA wetland, and 0.0387 acres of 
aquatic bed open water PFOA wetland.  Impacts to an unnamed ephemeral stream 
and Dane Creek will result in permanent impacts of 97 linear feet of stream 
channel.  As a consequence of constructing the Ord North project, NDOR is 
required to mitigate for unavoidable impacts to Waters of the US (WOUS).   

 
2.0 MITIGATION SITE OBJECTIVES 
 

NDOR proposes onsite (permittee responsible) mitigation through the 
establishment of a floodplain depression wetland located approximately one-half 
mile northwest of the Ord North bridge project within the floodplain of the North 
Loup River. 

 
Although a functional assessment of wetlands is not required for the 12-Point 
Mitigation Plan, it should be noted that the creation of the Ord North permittee 
responsible mitigation site will improve wetland functions in the area of the 
roadway project.  The mitigation wetland will be seeded with native hydrophytic 
trees and shrubs, grasses, forbs, and sedges which will contribute to sediment and 
nutrient entrapment/transformation.  The mitigation site would provide additional 
functions for flood control and improved water quality in the watershed.  The 
mitigation wetland would contribute to the function of providing food and cover 
for wildlife, especially small mammals, amphibians, and birds as the site is 
located adjacent to riparian areas of the North Loup River.  

 
3.0 SITE SELECTION AND JUSTIFICATION 
 

Alternatives considered for project mitigation included an offsite location, 
mitigation banking, and on-site (permittee responsible) mitigation.  Off-site 
mitigation was not initially investigated due to an assumed regulatory preference 
for banking and/or on-site alternatives.  Mitigation banking was not feasible as 
there are no existing NDOR mitigation banks available within the same eco-
region.  Development of the Ord North mitigation site will conform to the current 
(proposed) Umbrella Mitigation Banking Agreement protocol as both the 



 

2 

mitigation and project impact sites are located within the same eco-region and 
hydrological unit class (HUC-8).   
 
On-site mitigation was determined to be the most beneficial as adequate space 
was available for in-kind mitigation to create emergent and scrub-shrub wetlands 
within the riverine floodplain subclass.  The presence of existing emergent 
wetlands at the proposed Ord North mitigation site provides positive indications 
of the practicability of constructing a self-sustaining aquatic resource for 
compensatory mitigation at this location.  
 
As discussed with the Corps during pre-application meetings conducted October 
24 and November 20, 2014, the Ord North on-site location is also large enough 
for NDOR to create a second permittee responsible mitigation site for the Burwell 
North (CN 80798) project.  In addition, after accounting for Ord North and 
Burwell North as permittee responsible mitigation sites, a small NDOR mitigation 
bank encompassing approximately 5.4 acres will be created in the remaining area.  
This bank is intended to accept additional NDOR project impacts in the same or 
adjoining HUC-8s that are slated for project delivery in the next few years. 

 
4.0 SITE PROTECTION INSTRUMENT 
 

NDOR is committed to protecting the mitigation site and assuring that it provides 
its intended wetland function in perpetuity.  To this end, NDOR would place a 
Covenant of Dedication on the site that would protect its wetland functions via 
appropriate Deed and Use Restrictions that would deter development or practices 
that could handicap the functionality of the site.  After completion of construction, 
NDOR would provide the Corps a legal description of the land to be preserved, as 
determined by a registered land surveyor, and a draft Covenant of Dedication.  A 
certified copy of the real estate instruments, recorded with the Valley County, 
Nebraska Registrar of Deeds would be submitted to the Corps 60 days after the 
sites have been completed. 

 
It is anticipated that the following land use restrictions would be included: 
 

1. There shall be no construction or placement of structures or mobile homes, 
fences, signs, billboards or other advertising material, or other structures, 
whether temporary or permanent, on the land; 
 

2. There shall be no filling, draining, excavating, dredging, mining, drilling or 
removal of topsoil, loam, peat, sand, gravel, rock, minerals or other materials; 
 

3. With the exception of an access road (including the Dane Creek Bridge) to 
enable the city of Ord to access their municipal wastewater treatment lagoons, 
there shall be no construction of roads or paths for vehicular or pedestrian 
travel or any change in the topography of the land; 
 

4. There shall be no removal, destruction, or cutting of trees or plants, spraying 
with biocides, insecticides, or pesticides, grazing of animals, farming, tilling 
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of soil, or other agricultural activity.  However, maintenance activities are 
acceptable upon approval from the Corps; 
 

5. There shall be no operation of all-terrain vehicles or any other type of 
motorized vehicle on the land; 
 

6. The real estate instrument shall be reviewed by the Corps prior to signature to 
assure compliance with permit conditions; 
 

7. The real estate instrument is made in perpetuity. 
 

5.0 BASELINE MITIGATION SITE INFORMATION 
 
The parcel NDOR has acquired from the city of Ord for development of 
mitigation encompasses approximately 19.3 acres.  The area reserved for buffers, 
some of which includes existing wetlands, is approximately 5.1 acres.  After 
accounting for access roads and other existing wetlands, the constructed wetland 
acres available at Ord is estimated at 7.8 acres.   

  
The proposed Ord North mitigation site is located in central Nebraska in Section 
16, Township 19 North, Range 14 West, Valley County, Nebraska.  The property 
currently consists of agricultural land and undeveloped land with some wooded 
areas associated with tree rows and drainages.  An emergent wetland abutting 
both banks of an intermittent stream is located to the east of the mitigation site.  
(The intermittent stream flows from north to south.)  Further east and adjacent to 
the site is a series of four municipal waste water treatment lagoons owned and 
operated by the City of Ord.  Dane Creek, a perennial stream flowing northwest to 
southeast into the North Loup River, forms the southern boundary of the 
mitigation site.  West of the site is agricultural land utilized for production of hay, 
corn and soybeans. 
 
A wetland delineation for the Ord North project was conducted on behalf of 
NDOR in October of 2013 by Olsson Associates (Olsson).  Based on the results 
of the wetland delineation, NDOR design calculated project wetland impacts as 
noted in Section 1 and Table 1 (Section 6) of this report.  Additional delineation 
work in the western portion of the mitigation site was conducted in house by 
NODR on July 29, 2014.  Existing emergent wetland areas within the mitigation 
site are described in Olsson and NDOR wetland delineation reports provided to 
the Corps during pre-application meetings conducted October 24 and November 
20, 2014. 

  
The mitigation wetlands will be located on areas determined to be uplands during 
the delineation field visit.  Dominant vegetation in the upland area west of the 
access road generally consisted of smooth brome (Bromus inermis), Kentucky 
bluegrass (Poa pratensis), and tall fescue (Schedonorus arundinaceus).  
Dominant vegetation in the upland area east of the access road generally consisted 
of smooth brome in the herb layer, a partial shrub layer with European buckthorn 
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(Rhamnus carthartica), and a partial arboreal layer consisting of hackberry (Celtis 

occidentalis), Siberian elm (Ulmus sp.) and mulberry (Morus sp.). 
 
6.0 MITIGATION RATIOS AND WORK PLAN 
 

Based on information discussed in pre-application meetings and current Corps 
guidance, a 2:1 ratio is proposed for impacts that will be mitigated with the same 
Cowardin classification and Nebraska Wetland Subclass.  A 4:1 ratio is proposed 
for impacts that will be mitigated with a different Nebraska Wetland Subclass 
designation. 
 
Further information regarding the proposed mitigation ratios and amounts for the 
Ord North permittee responsible site is provided in Table 1 below.  Note that 
NDOR will, at a time concurrent with development of the adjoining mitigation 
bank, also seek some preservation credits for existing wetlands at the 19.3 acre 
parcel acquired from the city of Ord for multiple project mitigation.  Such 
anticipated preservation credits are not included in Table 1.  As previously noted, 
development of the Ord North mitigation site will conform to the current 
(proposed) Umbrella Mitigation Banking Agreement protocol as both the 
mitigation and project impact sites are located within the same eco-region and 
hydrological unit class (HUC-8). 
 

       Table 1 – Impacts and Mitigation for Wetlands/WOUS 

                *PEMA – Palustrine Emergent Temporarily Flooded wetland 
*PSSA – Palustrine Scrub-Shrub Temporarily Flooded wetland 
*PFOA – Palustrine Forested Temporarily Flooded wetland 
#RF – Riverine Floodplain 
#RC – Riverine Channel 

 
Based on monitoring well information and USGS stream gauge data, it was 
determined hydrology for the mitigation site will be available by ground water 
and supplemental overland flow.  No diversion from the intermittent stream or 
Dane Creek is proposed at this time to provide mitigation site hydrology.  The 
mitigation site is located in the floodplain of the North Loup River and the site 

Type of 

Wetland/ 

Waters* 

Impacts Replacement 

Type 

Replacement 

Subclass# 

Replacement 

Ratio 

Replaced 

Wetland 

(Acres) 

PEMA/C  FD 0.3926 PEMA/C  FD FD 2:1 0.7852 

PEMA/C  RC 0.0214 PEMA/C  FD FD 4:1 0.0856 

PSSA  FD 0.3297 PSSA  FD FD 2:1 0.6594 

PSSA  RC 0.0154 PSSA  FD FD 4:1 0.0616 

PABF  FD 0.0387 PEMA/C  FD FD 4:1 0.1548 

PFOA  FD 0.0095 PEMA/C  FD FD 4:1 0.0380 

Totals 0.8073    1.7846 
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would be excavated to a depth slightly above the ground water table to mimic a 
natural habitat for emergent wetlands similar to other wetlands in the area. 
 
Existing topsoils will be salvaged and stockpiled for reuse onsite after excavation 
to intended depths.  A native seed mix of wetland herbs and forbs selected by an 
NDOR roadside range specialist will be planted following site construction to 
develop emergent PEMA wetlands.  The PSSA and PFOA wetlands may be 
planted by NDOR staff harvesting and replanting locally harvested whips and 
logs of selected species, e.g. cottonwood (Populus deltoides), black willow (Salix 

nigra), false indigo (Amorpha fruticosa) and peach leaf willow (S. amygdaloides).  
Construction drawings and seed mix specifications for the Ord North mitigation 
site are attached.  

 
7.0 MAINTENANCE PLAN 

 
NDOR will be the property owner and will be responsible for site protection and 
maintenance.  NDOR is aware of and accepts financial responsibility for 
maintenance of the mitigation site.  In addition, NDOR would assume 
responsibility for necessary corrective actions, in the instance that the mitigation 
site fails to meet success criteria during the monitoring period.  The mitigation 
site and adjacent buffer area will be protected with a deed restriction which will 
restrict activities and include maintenance protocols.   
 
The mitigation site and existing wetland complex are located in an undeveloped 
area located adjacent to the city lagoon ponds.  The site can be seen as a larger 
undeveloped buffer surrounding the city waste water lagoon along the North Loup 
River.  The mitigation area has been designed and is generally intended to require 
minimum maintenance.  There are no water diversion structures associated with 
the development of the mitigation site that will require long-term maintenance.  
Maintenance needs will be constantly reassessed based on monitoring events, 
input from district maintenance, periodic visits by NDOR EPU staff and possibly 
mitigation bank tours. 
 

8.0 PEFORMANCE STANDARDS 
 
The performance standard for the mitigation site is that after five years the 
observed emergent wetlands will generally meet the wetland criteria as 
established in the 1987 Corps of Engineers Wetlands Delineation Manual.  (Note 
that arboreal species will require ten years to meet the performance standard.) 

 
Wetland hydrology will be established through excavation to the water table and 
runoff from surrounding upland areas.  The minimum hydrology will be 
saturation within 12 inches of the surface for at least two weeks of the growing 
season.  The mitigation bank will establish emergent herbaceous, shrubby, and 
arboreal hydrophytic species and wetland hydrology in a floodplain depression 
wetland. 
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The measurable goal for the wetland mitigation site is to establish a percentage 
cover of hydrophytic species over time as follows: 

 
Year 1 - 25% cover hydrophytes 
Year 2 - 50% 
Year 3 - 75% 
Years 4 and 5 - greater than 75% cover hydrophytes 

 
By Year 5 or sooner, over 75% of the observed dominant plant PEMA and PSSA 
species at the mitigation site will be hydrophytes.  PFOA species will be on a 10 
year establishment regime, with similar percentage goals prorated.  As an 
alternate standard of success, over 75% of the observed mitigation site vegetation 
will score less than or equal to 3.0 on the Prevalence Index.  Native volunteer 
trees and shrubs, live staking or burying of locally selected cuttings and logs, bare 
root saplings, and other propagation methods upon Corps approval may be used 
for scrub-shrub and tree replacements in order to satisfy defined performance 
standards. 

 
9.0      MONITORING REQUIREMENTS 

 
In efforts to accurately document site development, NDOR would implement its 
standard wetland mitigation monitoring practices on the Ord North mitigation 
site.  Specifically, annual monitoring would consist of vegetation community, 
hydrology, and wetland boundary mapping along designated sampling transects.  
Transects would be utilized to comprehensively sample the entire sites and to 
document transitions between upland and wetland area and between different 
wetland types, as well as, document a chronology of changes in the amount and 
type of wetlands that develop on the sites. 
 
Monitoring would begin during the first full growing season following 
construction.  Annual site monitoring reports would be submitted to the Corps 
Wehrspann Regulatory Office by November 30 of each year for up to ten 
consecutive years.  Monitoring reports would identify the amount and type of 
wetlands that develop on the site by mapping and describing wetland hydrology 
and vegetation in accordance with the Corps delineation methods.  Additionally, a 
set of as-built plans of the sites would be provided, along with annual photos 
taken from common locations at least once during the growing season. 
 

10.0 LONG-TERM MANAGEMENT PLAN 
 

As previously noted, the mitigation area has been designed and is generally 
intended to require minimum maintenance.  There are no water diversion 
structures associated with the development of the mitigation site that will require 
long-term maintenance.  Maintenance needs will be constantly reassessed based 
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on monitoring events, input from district maintenance, mitigation bank tours and 
periodic visits by NDOR EPU staff. 
 
The mitigation site will be inspected regularly for the presence of noxious weeds 
which will be controlled with appropriate measures.  Noxious/invasive species 
include but are not limited to common reed (Phragmites australis), musk thistle 
(Carduus nutans), leafy spurge (Euphorbia esula), and purple loosestrife 
(Lythrum salicaria). 

 
11.0 ADAPTIVE MANAGEMENT PLAN 
 

If at any time during the monitoring period it is determined that the mitigation 
site(s) are failing to meet success criteria, NDOR would assume responsibility for 
required corrective actions.  In addition, NDOR would be responsible for the 
regular maintenance of the sites, as stated in Section 7.0. 
 

12.0 FINANCIAL ASSURANCES 
 

NDOR would be responsible for all costs associated with site construction, 
maintenance, protection, monitoring, corrective actions, and long term 
management. NDOR has adequate funding to facilitate all noted costs.  The 
NDOR Financial Assurances Letter for the Ord North mitigation site prepared for 
the Corps is provided as an attachment. 



An Equal Opportunity Employer 

 
 
 
 
 
 
 
 

October 20, 2015 
 
 
 
Phil Rezac 
Regulatory Project Manager 
US Army Corps of Engineers 
Nebraska Regulatory Office - Wehrspann 
8901 So. 154th Street, Suite 1 
Omaha, NE  68138-3621 
Phil.M.Rezac@usace.army.mil 
 
 
re:  Ord North project 
 NDOR Control No. 41914 

NDOR Project No. STPD-70-4(106) 
 Corps Project No. 2015-0746-WEH 
 
 
Attention Mr. Rezac: 
 

Pertaining to the Ord North permittee responsible mitigation site, Nebraska Department of 
Roads (NDOR) would be responsible for all costs associated with site construction, 
maintenance, protection, monitoring, corrective actions, and long term management.  
NDOR has adequate funding to facilitate all noted costs. 

 
 
 
 
 
 
 
 
 
 
___________________ 
Wesley Wahlgren, P.E. 
Highway District Engineer, District 4 
Nebraska Department of Roads 
211 North Tilden Street 
Grand Island, NE  68802-1488 
 
 
 

STATE OF NEBRASKA 
DEPARTMENT OF ROADS 

Kyle Schneweis, P.E., Director 
1500 Highway 2   PO Box 94759  Lincoln NE 68509-4759 

Phone (402) 471-4567  FAX (402) 479-4325  www.roads.nebraska.gov 

 Pete Ricketts 
 Governor 
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OREAPOLIS MITIGATION BANK 

SITE DEVELOPMENT PLAN 

Project Number NH-75-2 (168) 
Control Number 21849F 

1.0 PROJECT OVERVIEW AND OBJECTIVES 

1.1 Project Summary and Location 

As authorized by the U.S. Army Corps of Engineers (USACE) on February 18, 2010 via 
Department of the Army, Clean Water Act (CWA) Section 404 Permit No. 2010-00317-KEA 
(see Appendix A), the Nebraska Department of Roads (NDOR) is proposing to construct the 
Oreapolis Mitigation Site/Bank (the Site or the Bank) south of Bellevue and east of U.S. 
Highway 75 (US-75) (See Figure 1, Project Location).  More specifically, the Site occupies a 
portion of the northeast ¼ of the north ½ of Section 1, Township 12 North, Range 13 East, Cass 
County, Nebraska. The Site occupies a portion of a 50 acre agricultural parcel developed to 
create wetland mitigation credits. The Site is flat, and adjacent to an unnamed tributary to the 
Missouri River that forms the northern Site perimeter.  The Site is also bordered by a wooded 
community to the south, and an agricultural field to the west. Runoff from the Project Area 
drains into the tributary that ultimately flows into the Plattsmouth Chute in the nearby Schilling 
Wildlife Management Area and eventually the Missouri River. The Site is located in Hydrologic 
Unit Code (HUC) 102002 – Lower Platte, 02, Lower Platte (as amended to match HUC 6 
boundaries (see Figure 2, Hydrologic Unit Codes) and the Missouri Alluvial Plain and 
Nebraska/Kansas Loess Hills EPA Level IV Ecoregion.  

Following construction, and prior to any project mitigation debiting, the 50 acre parcel would 
ultimately develop 36.46 acres of palustrine emergent (PEM) wetlands (Nebraska Subclass 
Riverine Floodplain), enhancement of 0.18 acres of PEM wetlands, restore 6.4 acres of 
palustrine forested (PFO)/palustrine scrub-shrub (PSS) wetlands (Nebraska Subclass Riverine 
Floodplain), and 4,420 linear feet of stream channel producing an anticipated 22,055 stream 
functional units.  In addition, the parcel would develop 2.8 acres of upland buffer along the 
western Site boundary. Impacts related to two NDOR projects are also being mitigated on the 50 
acre parcel reducing the amount of potential wetland and stream credits available to the Site.  
Once the Site Development Plan has been approved, the entire 50 acre parcel would be 
considered the Site; however, credits at the 50 acre parcel allotted to mitigate the two NDOR 
projects would be considered pre-credited and would not be eligible for use by other projects. 

1.1.1 Project Background 
Extensive coordination with USACE has occurred regarding the Site and the two NDOR 
roadway projects mitigated at the same 50 acre parcel: 

• Submittal and processing of two comprehensive CWA Section 404 Individual Permit 
Applications in which the Site was identified as the Mitigation Plan 

• Submittal and processing of one CWA Section 404 Nationwide Permit Application for 
construction of the Oreapolis Mitigation Site 

• Multiple agency meetings that preceded the noted permit applications 
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Through the noted scoping and coordination efforts, USACE has determined that the 50 acre 
parcel is of adequate size and appropriate location to fulfill the mitigation requirements of 
Department of the Army Permits 2003-10140-WEH for the U.S. 34 Bellevue Bridge (USACE 
April 2010) and 2007-00796-WEH for the U.S. 75 Plattsmouth to Bellevue project (USACE 
November 2010).  In association with this Site Development Plan, and in accordance with 
NDOR’s Umbrella Mitigation Banking Agreement (NDOR, June 2015), surplus wetland 
mitigation that results at the location will be coordinated with Nebraska’s Interagency Review 
Team (IRT) and “banked” for allocation toward future project impacts. NDOR understands that 
the Corps and IRT will review the Site Development Plan independent from these two previously 
permitted projects.  

The diversion and storage of surface water, associated with Site development, was authorized by 
the Nebraska Department of Natural Resources on May 9, 2011 (see Appendix A). 

A Floodplain Development Permit for the project was authorized by the City of Plattsmouth, 
Nebraska on January 25, 2010 (see Appendix A).  
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1.2 Factors for Site Selection 

The following factors were considered for the selection of this Site to be included in the NDOR 
mitigation banking system: 

1) Landscape position 

2) Available hydrology 

3) Technical Feasibility/Sustainability 

4) Ability to support desired aquatic and other watershed functions 

1.2.1 Landscape position 
Although the area to be occupied by the Site has functioned as an agricultural parcel for many 
years, the area itself lies in a historical floodplain within the loess hills of eastern Nebraska.  The 
Site’s occupation of the historical floodplain, and its associated and relative elevation, allow for 
minimal excavation requirements in order to achieve surface and subsurface wetland hydrology 
and re-establish historic floodplain wetland functions. Additionally, the Site’s position on the 
landscape is representative of historic floodplains that were once common within drainages 
within the valleys of the loess hills and specifically within close proximity to the Missouri River. 

1.2.2 Available Hydrology 
Beyond the occurrence of the Site within the historical floodplain and its proximity to 
groundwater, the Site is also bordered to the north by an unnamed tributary that feeds into the 
Plattsmouth Chute and eventually the Missouri River in the easterly adjacent Schilling Wildlife 
Management Area.  As detailed in Section 3.0, development of the Site involves the engineered 
diversion of normal flows from this drainage onto the Site.    

1.2.3 Technical Feasibility/Sustainability 
The Site’s location provides amble hydrology to support an emergent wetland system and a low 
velocity stream channel. The flat topography and surrounding grade allows for minimal 
engineered elements to sustain a functional wetland and stream system. Minimal site operation 
and maintenance requirements are needed for long-term sustainability of the Site.   

1.2.4 Ability to Support Desired Aquatic and Other Watershed Functions 
The Site will support emergent wetland vegetation and associated shallow water habitat that will 
support aquatic life. The Site will also provide watershed functions such as flood control and 
nutrient and sediment management. There is space at the Site to incorporate upland plantings 
(herbaceous, shrub, and tree layers) to provide buffers to the wetland area and provide wildlife 
habitat.  

1.3 Purpose, Goals, and Objectives 

The primary purpose of the Project is to provide compensatory wetland mitigation for NDOR 
roadway projects that result in unavoidable impacts to wetlands.  The secondary Project purpose 
is to develop certified wetland and stream mitigation credits for allocation toward unavoidable 
resource impacts resulting from future or undetermined NDOR projects. 

The Project is needed because NDOR projects address the needs of transportation infrastructure 
considered important by FHWA, the States of Nebraska and Iowa, and because NDOR projects 
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often result in unavoidable impacts to waters of the U.S. that require compensatory wetland 
mitigation in accordance with 33 CFR 332.  

The goals, and corresponding objectives, of this plan are specified in the following subsections: 

Goal No. 1: Provide a restoration of sustainable palustrine emergent and palustrine 
forested/palustrine scrub-shrub wetlands.  
Specific objectives are as follows: 

• Restore a 50-acre agricultural parcel into 36.46 acres of palustrine emergent (PEM) 
wetlands. 

• Enhance 0.18 acres of existing palustrine emergent (PEM) wetlands 

• Restore 6.4 acres of palustrine forested (PFO)/palustrine scrub-shrub (PSS) wetlands.  
Wetland restoration is intended to provide wildlife habitat, water quality benefits, and 
flood storage (as specified in Goals 2 and 3). 

Goal No. 2: Develop a stream channel on site that will provide an alternative habitat to the 
on-site restored wetlands 
Specific objectives are as follows: 

• Create 4,420 linear feet of meandering stream channel utilizing base flow from the 
adjacent unnamed tributary along the Burlington-Northern Santa Fe (BNSF) rail line 
right-of-way.  

• Create a total of 19,215 stream functional units per the Nebraska Stream Condition 
Assessment Procedure (USACE 2012). 

• Allow for stream overbanking to provide surface hydrology to the restored wetlands. 

Goal No. 3: Establish a consistent upland buffer between aquatic resources 
Specific objectives are as follows: 

• Create 2.8 acres of upland buffer along the western Site boundary.  Buffer creation would 
act to filter sediment and agricultural contaminants, prior to surface water runoff reaching 
the restored wetland areas.  

• Create an upland buffer with a mix of herbaceous, shrub, and tree species. 

1.4 Geographic Service Area 

The geographic service area (GSA) is the geographic region in which a Site is authorized to 
provide compensatory mitigation required by Department of the Army permits. The following 
are the guidelines set forth in NDOR’s Umbrella Mitigation Banking Agreement (NDOR March 
2015) for GSA establishment: 

“In general, the GSA for a Site will consist of the portion of the HUC 8 containing the Site and 
portions of adjacent HUC 8s to the Site that are located in the same EPA Eco-Region Level IV as 
the Site. No consideration will be given to the area where the EPA Eco-Region Level IV extends 
across the boundary of the HUC 6 containing the bank. However, sites located near river 
confluences with adjacent HUC 6 boundaries may be reviewed by USACE for consideration to 
the method. Any portion of an adjacent HUC 8 that is not located within the boundary of the 
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EPA Eco-Region Level IV containing the bank site will not be considered part of the service 
area. The Site Development Plan will provide the proposed GSA boundary based on this 
methodology with refinements to Level IV Ecoregion boundaries based on more detailed 
landscape or on-site information. The rationale for this approach is to take into account for the 
scale at which the Level IV Ecoregions where developed as compared to actual landscapes.” 

The Site is located in Hydrologic Unit Code (HUC) 102002 – Lower Platte, 02, Lower Platte (as 
amended to match HUC 6 boundaries (see Figure 2, Hydrologic Unit Codes) and the Missouri 
Alluvial Plain and Nebraska/Kansas Loess Hills EPA Level IV Ecoregion.  

Based on these guidelines, the GSA for the Site consists of the following geographic areas: 

• Lower Platte HUC 8 watershed (10200202) within the Nebraska/Kansas Loess Hills 
EPA Level IV Ecoregion 

• Salt HUC 8 watershed (10200203) within the Nebraska/Kansas Loess Hills EPA Level 
IV Ecoregion 

• Lower Platte-Shell  HUC 8 watershed (10200204) within the Nebraska/Kansas Loess 
Hills EPA Level IV Ecoregion 

In addition, a portion of the Lower Platte Alluvial Plan EPA Level IV ecoregion near the 
confluence of Salt Creek with the Platte River appears to better reflect the landform described for 
the Nebraska/Kansas Loess Hills EPA Level IV Ecoregion. The Lower Platte Alluvial Plain is a 
flat alluvial plain with 2-50 feet of local relief in elevation. The geology consists of calcareous 
alluvium, silt, clay, sand, and gravel with cretaceous sandstone bedrock. The Nebraska/ Kansas 
Loess Hills consist of glaciated, deep rolling loess-covered hills with 100-300 feet of local relief 
in elevation. The geology consists of Loess mantle with underlying calcareous glacial till on 
Pennsylvanian shale, sandstone, and limestone (Chapman et al. 2001). The difference in geology 
is reflected in the Platte River Valley width, which abruptly decreases from approximately 5.5 
miles at the Elkhorn confluence to 1.5 miles at the Salt Creek confluence. This change in valley 
width is an indication of the change in channel morphology between The Lower Platte Alluvial 
Plain and Nebraska/ Kansas Loess Hills ecoregions. Therefore, the GSA for the Site is modified 
from the existing boundary of the Lower Platte Alluvial Plain and Nebraska/Kansas Loess Hills 
EPA Level IV Ecoregion approximately 1.5 miles southeast of the Salt Creek confluence with 
the Platte River to the Salt Creek confluence. 

Refer to Figure 3 for the specific detail of this modification of the ecoregion boundary and 
Figure 4 for the final GSA for the Site.  
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1.5 Financial Assurances 

NDOR will own, maintain full control, and be responsible for the management and long-term 
maintenance of the Bank.  NDOR will be responsible for securing adequate funding for 
operation and maintenance of the Bank during its operational life, as well as for the long-term 
management of the wetlands and stream.  NDOR will provide appropriate documentation of its 
long-term intent to manage and maintain the Bank to USACE and the IRT. 

NDOR is a governmental unit with taxing authority and the financial capability to implement 
mitigation banking.  Thus, NDOR has access to the necessary financial resources to fund Bank 
needs, including long-term management and unforeseen events. 

1.6 Real Estate Provision for Site Protection 

NDOR will initially assume sole ownership of the Site and will establish a permanent 
conservation easement protecting the Site’s wetland functions (by deterring development or 
practices that could handicap its functionality) prior to the release of credits for mitigation 
purposes.  NDOR shall submit the draft conservation easement to USACE for review.  NDOR 
shall also provide copies of the signed purchase agreement and the executed conservation 
easement to USACE upon execution.  The conservation easement would also be filed with Cass 
County, Nebraska.  If NDOR relinquishes ownership of the Site, the conservation easement 
would protect the developed Site resources in perpetuity.  The existing conservation easements 
for the US-34 and US-75 projects include requirements that would protect the Site.   The 
following depict specific requirements of the conservation easement, as provided by USACE in 
authorizations 2003-10140-WEH (U.S. 34 Bellevue Bridge) and 2007-00796-WEH (U.S. 75 
Plattsmouth to Bellevue): 

• There shall be no construction or placement of structures or mobile homes, fences, signs, 
billboards or other advertising material, or other structures, whether temporary or 
permanent, on the land. 

• There shall be no tilling, draining, excavating, dredging, mining, drilling or removal of 
topsoil, loam, peat, sand, gravel, rock, minerals or other materials. 

• There shall be no building of roads or paths for vehicular or pedestrian travel or any 
change in the topography of the land. 

• There shall be no removal, destruction, or cutting of trees or plants, spraying with 
biocides, insecticides, or pesticides, grazing of animals, farming, tilling of soil, or other 
agricultural activity. Management activities are acceptable upon approval from the Corps. 
Noxious weed control is allowed, but must be documented in monitoring. 

• There shall be no operation of all-terrain vehicles or any other type of motorized vehicle 
on the land, except for pre-existing access roads at the mitigation site. All-terrain vehicles 
may be used for maintenance and monitoring. 

• This Covenant of Dedication may be changed, modified or revoked only upon written 
approval of the District Engineer of the Omaha District of the U.S. Army Corps of 
Engineers. To be effective, such approval must be witnessed, authenticated, and recorded 
pursuant to the law of the State of Nebraska. This Covenant needs to be reviewed by the 
Corps of Engineers prior to signature to assure compliance with permit conditions.   
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This Covenant is made in perpetuity such that the present owner and its heirs and assigns forever 
shall be bound by the terms and conditions set forth herein.   

1.7 Implementation Schedule 

Because the Site will provide project-specific mitigation for projects already commenced and 
due to grading overlap amongst these projects, Site construction is currently underway.  
Excavated material resulting from Site development will be used as fill material for the Nebraska 
approach of the US-34 Bellevue Bridge Project. 

The certification of wetland mitigation bank credits would not be requested until USACE 
verifies that the Site meets all project-specific mitigation obligations, including the anticipated 
five year monitoring condition.  Once USACE determines that all project-specific mitigation 
obligations have been met, wetland mitigation bank credits would be requested for surplus 
mitigation wetlands that have shown consistent establishment on the Site.   

2.0 BASELINE DESCRIPTION OF MITIGATION SITE 

2.1 Aquatic Resources 

Wetlands within the Site were delineated using the routine method detailed in the U.S. Army 
Corps of Engineers 1987 Wetland Delineation Manual (Environmental Laboratory 1987) (see 
Appendix B). Identified wetland areas were classified according to Classification of Wetlands 
and Deepwater Habitats of the United States (Cowardin et al. December 1979) and associated 
Nebraska Wetland Subclasses (LeGrange 2010). 

Field delineations (NDOR 2009) determined that two wetlands, totaling 0.59 acre, currently exist 
on the parcel (see Table 1 – Baseline Wetland Delineation). The first is a palustrine emergent 
community within, and adjacent to, an unnamed tributary. The Riverine Channel designation of 
the Nebraska Wetland Subclass best describes the resources in this area. The other wetland is 
also an emergent community within a depression adjacent to an unnamed stream channel.  The 
Floodplain Depressional designation of the Nebraska Wetland Subclass best describes the 
resources in this area.  See Figure 4, Existing Wetlands and Waters of the U.S. 
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Table 1. Baseline Wetland Delineation 

Cowardin 
Wetland Type 

Nebraska Wetland 
Subclass Dominant Species Area (acres) 

PEMA Riverine Channel Phalaris arundinacea (H) 
FACW+ 100% 0.15 

PEMA Floodplain Depressional Phalaris arundinacea (H) 
FACW+ 100% 0.44 

TOTALS 0.59 

An unnamed tributary of the Missouri River is the only defined stream channel in the Site (see 
Appendix B).  This waterway lies along the northern perimeter of the Site and parallels the 
BNSF Railway Company tracks.  The approximate length of the tributary is 2,550 feet. 

The Nebraska Stream Condition Assessment Procedure (NeSCAP) (USACE 2012) was 
performed on this tributary. Two reaches were identified for use of NeSCAP (see Figure 5). The 
two reaches were identified to account for future conditions of the tributary after diversion 
structures are constructed (see Section 3.0) Table 2 provides the Variable index ratings and 
resultant baseline function of this tributary (see Appendix B for the NeSCAP spreadsheet 
calculation worksheet). 

Table 2. NeSCAP Summary for Unnamed Tributary 

Variable 

Condition Index Rating 

Riparian Reach 1 Riparian Reach 2 

Reach Length 995 ft 1,545 ft 

Stream Width 6 ft 6 ft 

V1 Hydraulic Conveyance and Sediment Dynamics 
 

0.10 0.10 

V2 In-Stream Habitat/Available Cover 0.25 0.25 

V3 Floodplain Interaction-Connectivity 0.10 0.10 

V4 Riparian Vegetation Composition 0.10 0.10 

V5 Riparian Buffer Continuity and Width 0.75 0.75 

V6 Riparian Land Use 0.25 0.25 

Stream Index Rating 0.26 0.26 

Stream Functional Units 
(Stream Area x Stream Index Rating) 

1,542 2,395 

Total Functional Units 3,937 
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2.2 Threatened and Endangered Species 

The U.S. Fish and Wildlife Service (USFWS) and the Nebraska Game and Parks Commission 
(NGPC) were consulted regarding federally- or state-listed species that may occur on the Site 
(see Appendix A). The USFWS determined that four species (western prairie fringed orchid, 
pallid sturgeon, interior least tern and piping plover) may exist within the Project Area.  
Furthermore, on August 27, 2008 they concurred with the Determination of Effects listed in 
NDOR’s Biological Evaluation: the Project would not adversely affect designated species or 
critical habitat. Similarly, NGPC determined that the Site would have no effect on any state-
listed threatened or endangered species on November 17, 2008.  

2.3 Cultural Resources 

Consultation with the Nebraska State Historical Society was conducted in order to determine 
whether elements of archaeological significance exist on the Site. On February 13, 2008, the 
Nebraska State Historical Society provided documentation that no recorded historical resources 
exist on the property and that no survey for unrecorded resources is required (see Appendix A). 

2.4 Soils 

According to the U.S. Department of Agriculture, Natural Resources Conservation Service Soil 
Survey Geographic (SSURGO) database for Cass County, Nebraska, there are five mapped soil 
types within the Study Area. The following lists the soils and provides basic principles, including 
whether or not they are considered hydric. 

• Albaton silty clay, 0 to 1 percent slopes (Ab): This deep, nearly level, poorly drained soil 
is on the Platte and Missouri River bottom lands. Ab is hydric. 

• Colo silty clay loam, 0 to 2 percent slopes (Co): This deep, nearly level, somewhat poorly 
drained soil is on occasionally flooded bottom lands. Co is hydric. 

• Haynie silt loam, 0 to 2 percent slopes (Ha): This deep, nearly level, moderately well 
drained soil is on bottom lands along major rivers. Ha is not hydric. 

• Kennebec silt loam, 0 to 2 percent slopes (Ke): This deep, nearly level, moderately well 
drained soil is on bottom lands. Ke is partially hydric. 

• Marshall silty clay loam, 2 to 5 percent slopes (MaC): This deep, gently sloping, well 
drained soil is on wide ridgetops and upland side slopes. Ha is not hydric. 

NDOR also performed five geotechnical soil borings on the Site in May 2006.  Results of the 
borings are provided in Appendix C.  Generally, Site soils consist of lean and fat clays with trace 
to 30 percent occurrence of fine sand in the upper 7 to 11 feet.  Below the surface layer, silty 
sand and poorly graded sand are more prevalent.  Overall, it is thought that the soils on the Site 
are conducive to surface water ponding and wetland development. 

2.5 Hydrology 

Existing Site hydrology is limited due to the unnamed tributary that collects and conveys local 
drainage around the Site to the north.  The slope of the existing unnamed tributary is estimated to 
be approximately 0.07%. Maximum velocities for bankfull flows are estimated to be 6.5 feet per 
second. The unnamed tributary’s north bank is formed by the railroad embankment while the 
south bank is a berm that prevents overtopping during a 2-year event. The sources of the limited 
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hydrology that currently reach the Site are: 1) surface runoff from hills to the south (about 0.3 
square mile of drainage area), 2) groundwater, and 3) rainfall on the Site itself (about 50 acres). 

2.6 Vegetation 

Although the Site has been historically used for agricultural production, the Site was fallow 
during the field delineation.  Noted vegetation included hardy species that are highly adaptable: 
Canada horseweed (Conyza canadensis), reed canary grass (Phalaris arundinacea), switchgrass 
(Panicum virgatum), and giant foxtail (Setaria sativa). 
During the Site’s wetland delineation, vegetation was examined and mapped into three 
communities within the Site boundary. One of the three communities exhibits hydrophytic 
vegetation.  See Figure 6 for an illustration of community boundaries and Table 3 for dominant 
species within each community. 

Table 3. Vegetation Community Species List 

Community 
ID Number 

Dominant Plant 
Species Stratum 

Relative 
Cover (%) 

Indicator 
Status 

Dominant Species 
that are 

Hydrophytic (%) 

V-I 

Bristlegrass 
(Setaria faberi) 

Herb 

60 UPL 
0 

Canada Horseweed 
(Conyza Canadensis) 30 FACU 

V-2 

Marijuana  
(Cannabis sativa) 40 FACU- 

50 

Reed canarygrass 
(Phalaris arundinacea) 20 FACW 

Velvet leaf 
(Abutilon theophrasti) 20 FACU 

Switchgrass 
(Panicum virgatum) 20 FAC 

V-3 Reed canarygrass 
(Phalaris arundinacea) 100 FACW 100 
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3.0 CONSTRUCTION WORK PLAN 

The following sheets from the Oreapolis Mitigation Site Plans are provided in Appendix D 

• General Site Plan 

• Grading Project 

• Wetland Grading Plan Key Map 

• Wetland Seeding Plan 

• Wetland Planting Plan  
Generally, the Site plan consists of diverting water onto the Site from the existing unnamed 
tributary that bounds the Site to the north and impounding the diverted water via an engineered 
structure that restricts outlet flows.  Ultimately, the 50 acre parcel is designed to develop 38.9 
acres of PEM wetlands, 6.4 acres of PFO wetlands, and 4,420 linear feet of stream channel. 

3.1 Hydrology 

Proposed flow diversions would results in 75 percent of the existing unnamed tributary normal 
flows being conveyed onto the Site via two gabion structures (50 percent of the original flow by 
the first structure and 50 percent of the remaining flow by the second structure).  The remaining 
25 percent of normal flows would continue conveyance within the unnamed tributary.  Once 
diverted flows enter the Site, they would be conveyed through the Site via a meandering, 
constructed channel that is designed to frequently overbank onto adjacent depressional areas and 
result in emergent wetland development.  A total of 4,420 linear feet of channel would be 
constructed (see Section 3.1.1 for a discussion on the typical channel profile). Channel depths 
would range between 1 and 3 feet. Approximately 3 feet of elevation change would occur from 
the inlet of the first gabion to the Site outlet. Additionally, water would be impeded from leaving 
the Site via a third gabion structure at the Site’s outlet.  The engineered outlet restriction would 
back water onto the Site and result in varied shallow water (wetland) habitat due to engineered, 
shallow excavations that would provide depth variation throughout the Site.   

As surface hydrology for a site is often out of the control of site developers, surface hydrology 
was largely considered an independent variable parameter.  However, a water budget (hydraulic 
model) was performed in support of Site development (see Appendix E).  Associated findings 
determined that the proposed Site improvements would provide wetland hydrology, adequate to 
support a majority of hydrophytic species.  Notable findings of the water budget are as follows: 

• The 2-year peak discharge of the adjacent drainage is contained within the unnamed 
tributary (assuming no breach of the “levee” or “berm”) 

• Beginning between the 2-year and the 10-year event, the railroad bridge located near the 
proposed Site outlet significantly influences stream hydraulics, creating a backwater 
effect. 

• The 10-year peak discharge overtops the berms in a number of locations and results in 
flooding of the entire Site. 

• Overtopping of the meandering channel, proposed to convey diverted flow through the 
Site, can be anticipated if channel depths are in the range of 1.0 to 2.5 feet. 
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• There is a 10 percent annual chance that the Site will flood as a result of backwater from 
the Missouri River. 

The Site’s location and topography (within the nearly level floodplain shared by the Missouri 
River and Platte River) were the most influential factors on natural stream channel design.  
Natural stream channel design parameters were evaluated with respect to the Site’s location and 
inherent stream design constraints. Specifically, four key parameters were evaluated: 

• Floodplain connectivity; 
• Bed Form Diversity; 
• Lateral Stability; and 
• Riparian Vegetation 
 

3.1.1 Floodplain Connectivity 
The designed channel would be located entirely within the merged Platte River and Missouri 
River floodplain; however, increased connectivity with the merged floodplain was incorporated 
into the stream design by creating a relatively wide (approximately 10-feet-wide) and shallow 
channel (1- to 2-feet deep) with 2:1 sloped banks.  At three locations (approximate Stations 
19+98 – 25+51, 31+86 – 38+10, and 38+79 – 42+95), the banks on one side of the channel were 
designed with a 5:1 slope with lower bank elevations to allow for a higher frequency of 
overtopping (see Typical Channel Profile below) thereby increasing the frequency of 
connectivity with the floodplain; overtopping of the stream banks is anticipated to occur at 
approximately a 2-year event.  Missouri River floodwaters are anticipated to inundate the Site 
once every ten years.   

Typical Channel Profile 

 
3.1.2 Bed Form Diversity 
The Site’s flat topography, overbanking at smaller events, and soil profile indicate a naturally 
formed channel would possess limited bed form diversity in this area.  Bed form diversity in a 
shallow, low velocity, sinuous channel would likely consist of sand and gravel deposits overlain 
by several feet of clay-silt soils (see Section 3.2 below).   Low bankfull velocities as a result of 
channel slope within the unnamed tributary upstream of the Site and within the designed channel 
(less than 6.5 feet per second) would likely prevent the transport of larger alluvial deposits 
(coarse sand, gravel, small stones) from upstream and would limit areas of scour, preventing the 
formation of riffle-pool complexes. The unnamed tributary is appears to be stable with little 
variation in bed form. Accordingly, the meandering stream was designed to be a shallow, 
relatively even bottomed, low velocity, sinuous stream.    

3.1.3 Lateral Stability 
Given the relatively low bankfull stream velocities (less than 6.5 feet per second) and conditions 
of the unnamed tributary adjacent to the Site, stream velocities at the bankfull stage are not 
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anticipated to create instability in the stream banks. Minor sediment aggradation and degradation 
may occur near the bends in the designed stream channel until equilibrium is achieved.  

 

3.1.4 Riparian Vegetation 
While bordering vegetation is proposed to be utilized for emergent wetland mitigation credits, 
the bordering vegetation was selected based on native Missouri River floodplain emergent 
wetland species with a proven history of successful establishment when used in mitigation 
design. 

 

3.2 Soils 

Beyond the shallow excavations and associated soil analysis, performed in accordance with the 
Site’s Baseline Wetland Delineation Report (see Section 2.4), NDOR performed five 
geotechnical soil borings on the Site in May 2006.  Results of the borings are provided in 
Appendix C.  Generally, Site soils consist of lean and fat clays with trace to 30 percent 
occurrence of fine sand in the upper 7 to 11 feet.  Below the surface layer, silty sand and poorly 
graded sand are more prevalent.  Overall, it is thought that the soils on the Site are conducive to 
surface water ponding and wetland development. 

3.3 Vegetation 

Occupation of desirable hydrophytes will be facilitated by large-scale Site seeding and tree 
planting.  Species selected for the seed mix comprise a mixture of freshwater marsh terrestrial 
natural community species (as described by Steinauer in Terrestrial Natural Communities of 
Nebraska [Steinauer, 2003]) and native wetland species that have demonstrated successful 
establishment is previous wetland mitigation sites.  Steinauer freshwater marsh diagnostic and/or 
abundant species provided in the seed mix include common fox sedge, rice cutgrass, arrowhead, 
and water plantain; it is also anticipated that additional freshwater marsh diagnostic and/or 
abundant species will establish within the site through natural recruitment. NDOR will use its 
typical emergent wetland seed mix on the 36.64 acres of proposed (restored and enhanced) 
emergent wetland (see Appendix D for the seeding plan and Appendix F for the seed mixes).  
Areas proposed for forested/scrub-shrub wetland mitigation will be planted with numerous 
woody species, as specified in the Wetland Planting Plan (Appendix D).  Lastly and as a result of 
March 2010 USACE coordination, a 50-foot wide buffer strip will be produced along the 
western boundary of the Site.  This area will be planted with the Site’s wetland seed mix, but 
would be considered buffer for credit accounting purposes (4:1 mitigation ratio instead of 1:1 
mitigation ratio).  

3.4 Construction Timing 

Site construction is currently underway.  The following considerations explain why construction 
was commenced prior to completion of the Site Development Plan: 

• The Site is intended to provide project-specific mitigation for future projects and projects 
already commenced (in addition to wetland mitigation bank credits). 

• Consistent with the Bellevue Bridge Study Record of Decision (FHWA and Iowa DOT 
December 14, 2007), any excess material resulting from Site development will be used as 
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fill material for the Nebraska approach of the US-34 Bellevue Bridge Project.  The use of 
this material for this purpose would lessen the need for contractor-supplied fill and would 
ultimately deter the need for on-site borrow, which could result in Platte River depletions 
due to exposed groundwater evaporation. 

• All necessary permits have been obtained. 

3.5 Impacts to Aquatic Resources 

The grading limits, associated with Site improvements, would result in approximately 0.01 acre 
of wetland impact.  See Section 2.1 for a summary of anticipated wetland impacts.  In addition, 
131 linear feet of the channelized unnamed tributary will be impacted by diversion structures 
(see Figure 4, Existing Wetlands and Waters of the U.S.). The detailed characteristics of these 
wetland areas are discussed within the wetland delineation completed for the Site (see Appendix 
B). 

Consistent with Department of the Army Clean Water Act Section 404 Permit No. 2010-00317-
KEA (Oreapolis Mitigation Site), no compensatory wetland mitigation is required of actual Site 
construction/development.  That is, no debiting of eventual credits would be allocated to the Site 
construction itself. 

3.6 Enhancement to Existing Aquatic Resources 

Existing wetlands at the Site not impacted by Site construction would ultimately benefit from 
efforts to improve and enhance Site hydrology and species diversity.  Wetland enhancements 
would total 0.18 acre.   See Appendix B for a summary of anticipated wetland enhancements. 

4.0 PERFORMANCE STANDARDS 

4.1 Performance Standards for Wetland Mitigation 

As expectations for the Site will vary with each passing year, performance standards at the Site 
will be based on yearly expectations that indicate the Site is trending towards success.   
Specifically, performance standards for the Site are as follows:  

Emergent Wetlands 

• Year 1 – Annual and perennial grasses and forbs recruited from the soil, the native 
wetland seed mixture, and propagules received from adjoining wetlands will begin to 
become established.  These new plants will be interspersed, and bare ground may be 
apparent.  Weedy annual species may be present and abundant.  Absolute ground cover is 
at least 25 percent by the end of the first growing season.  At least one primary hydrology 
indicator is present, distinct, and appropriate for the targeted water regime(s).  Volunteer 
tree species are establishing (but are not expected to be dominant within the community). 

• Year 2 – The plant distribution shall meet the 1987 Corps of Engineers Wetlands 
Delineation Manual  Dominance Test—more than 50 percent of the dominant species are 
FAC or wetter.  Absolute ground cover, species abundance, and species diversity are 
greater than Year 1.  Undesirable species (for example, noxious weeds, Typha spp., 
Phragmites spp., and Phalaris spp) are neither dominant nor trending toward dominance.  
Weedy annuals may still be present or even dominant, but should be decreasing.  
Absolute ground cover is at least 50 percent.  At least one primary hydrology indicator is 
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present, distinct, and appropriate for the targeted water regime(s).  Volunteer tree species 
are establishing.  

• Year 3 – The plant distribution shall meet the 1987 Corps of Engineers Wetlands 
Delineation Manual Dominance Test—more than 50 percent of the dominant species are 
FAC or wetter.  Additionally, at least three native hydrophytes are among the list of 
dominants including one dominant Steinauer-listed freshwater marsh diagnostic species. 
In addition, at least one other Steinauer-listed diagnostic and/or abundant species will be 
present at the site.  Weedy annuals may still be present but are on a continuing decline.  
Absolute ground cover is at least 75 percent.  At least one primary hydrology indicator is 
present, distinct, and appropriate for the targeted water regime(s).  Volunteer tree species 
are establishing.  

• Year 4 – The Year 3 thresholds for vegetation and hydrology continue to be met.  Weedy 
annuals are rare. Volunteer tree species are establishing.  

• Year 5 – The Year 3 and 4 thresholds for vegetation and hydrology continue to be met 
and show all signs of sustainability.  In addition, at least one Steinauer-listed freshwater 
marsh abundant species will be among the dominant species identified. The wetland 
acreage required by the permit will meet the dominance test for wetland vegetation, and 
at least three native hydrophytes will be among the dominant species.  Absolute ground 
cover is at least 75 percent.  At least one primary hydrology indicator is present, distinct, 
and appropriate for the targeted water regime(s).  Further, undesirable species comprise 
less than 10 percent of the site, and noxious weed species are eliminated. Volunteer tree 
species are establishing. 

Forested/Scrub-shrub Wetlands 

• Year 1 – Planted tree/shrub species are establishing for the appropriate water regime.  
Dead trees/shrubs will be replaced. Annual and perennial grasses and forbs recruited 
from the soil, the native wetland seed mixture, and propagules received from adjoining 
wetlands will begin to become established.  Weedy annual species may be present and 
abundant.  Absolute ground cover is at least 25 percent.  At least one primary hydrology 
indicator is present, distinct, and appropriate for the target landscape. 

• Year 2 – Re-planted tree/shrub species are establishing for the appropriate water regime.  
Established trees/shrubs will be measured to show growth trends.  Species are viable in 
size and disease resistant.  The amount of tree/shrub replacement needed should be on a 
downward trend. All dead trees/shrubs will be replaced. Absolute ground cover, species 
abundance, and species diversity are greater than Year 1.  Undesirable species are neither 
dominant nor trending toward dominance.  Weedy annuals may still be present or even 
dominant, but should be less than Year 1.  Absolute ground cover is at least 50 percent.  
At least one primary hydrology indicator is present, distinct, and appropriate for the 
target landscape. 
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• Year 3 – Re-planted tree/shrub species are establishing for the appropriate water regime.  
Established trees will be measured to show growth trends. Species are viable in size and 
disease resistant.  The amount of tree/shrub replacement needed should be on a 
downward trend.  All dead trees/shrubs will be replaced. The plant distribution shall meet 
the dominance test standards in the 1987 Corps of Engineers Wetlands Delineation 
Manual (Environmental Laboratory January 1987) and the Regional Supplement to the 
Corps of Engineers Wetland Delineation Manual: Midwest Region (Version 2.0) 
(Environmental Laboratory August 2010).  Additionally, there are at least three native 
hydrophytes among the list of dominants.  Absolute ground cover, species abundance, 
and species diversity are greater than the previous year.  Weedy annuals may still be 
present, but should be less than the previous year.  Absolute ground cover is at least 75 
percent.  At least one primary hydrology indicator is present, distinct, and appropriate for 
the target landscape. 

• Year 4 and 5 – Re-planted tree/shrub species are establishing for the appropriate water 
regime.  Established trees/shrubs will be measured to show growth trends.  Species are 
viable in size and disease resistant.  The amount of tree/shrub replacement should be on a 
downward trend. All dead trees/shrubs will be replaced.  The Year 3 thresholds continue 
to be met or exceeded.   

• Year 6 through Year 10 – Trees/shrubs are viable in size and disease resistant.  The 
survival rate, after Year 5, shall not be less than 75 percent.  If the survival rate is less 
than 75 percent, the dead trees/shrubs will be replaced. If survival rate of planted 
tree/shrub species is less than 75 percent of the original count, the trees/shrubs will be 
replaced to the original 100 percent planting count.  A tree stratum and sapling/shrub 
stratums baseline survey will estimate percent cover of the respective stratums for the 
PFO wetland mitigation area. The tree and sapling/shrub stratums survey will show 
increasing percent of coverage over the previous year. The baseline survey will include 
the voluntary trees and shrubs. 

Wetland Hydrology 
Indicators of wetland hydrology as stated in the Regional Supplement to the Corps of Engineers 
Wetland Delineation Manual: Midwest Region (Version 2.0) are expected to be observed in 
created wetlands and would be used to evaluate the establishment of the wetland areas. 

Wetland Soils 
Hydric soils may take more than 10 years to develop; therefore, they may not be used for 
determining success of the wetlands. 

Upland Buffer 
Success of the buffer area would be determined by the establishment of perennial cover. At the 
end of the 5-year period, vegetative cover of at least 75 percent would be established in the 
upland buffer area. 
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4.2 Performance Standards for Stream Mitigation 

Stream mitigation success would be evaluated using the NeSCAP variables. The stream 
mitigation project has been designed with the intent to achieve the following minimum condition 
index ratings for each variable. Variable V4 Riparian Vegetation Composition and V5 Riparian 
Buffer Continuity and Width will not be evaluated as part of performance standards for stream 
mitigation. This is because all buffer areas associated with the stream mitigation component of 
the Site will be utilized for project specific wetland mitigation or for mitigation banking credits. 
An index rating of “0” will be applied for these variables within the NeSCAP stream function 
calculations. 

• V1 Hydraulic Conveyance and Sediment Dynamics – 0.50 
• V2 In-Stream Habitat/Available Cover – 0.50 
• V3 Floodplain Interaction-Connectivity – 0.75 
• V4 Riparian Vegetation Composition – Addressed via emergent wetlands (Section 4.1) 
• V5 Riparian Buffer Continuity and Width – Addressed via emergent wetlands (Section 

4.1) 
• V6 Riparian Land Use – 1.0 

 

5.0 MONITORING REQUIREMENTS AND PLAN 

5.1 Responsible Parties 

NDOR is responsible for annual Site monitoring and reporting.  NDOR reserves the right to 
employ an outside contractor to perform this action. 

5.2 Data Collection, Assessment Tools and Methodologies 

In efforts to accurately document Site development, NDOR would implement its standard 
wetland mitigation monitoring practices on the Site.  NDOR’s standard mitigation monitoring 
practices adhere to the standards and practices set forth in Regulatory Guidance Letter 08-03 
(USACE 2008).  Specifically, annual Site monitoring would consist of vegetation community, 
hydrology, and wetland boundary mapping along three or four established sampling transects.  
Along the transects, sampling points would be established documenting the vegetation, soil, and 
hydrology specific to each sampling point. The north/south transects would be established during 
the first monitoring event to comprehensively sample areas representative of the entire Site.  
Vegetative communities not crossed by transects will be noted and included in the annual 
monitoring reports.  Additionally, the transects would facilitate the documentation of transitions 
between upland and wetland areas and among wetland types.  The established transects would be 
used throughout the necessary Site monitoring period to document a chronology of changes in 
the amounts and types of wetlands that develop on the Site.  Additionally, ground-level site 
photographs would be taken at regular intervals from common locations. 

In addition to NDOR’s standard wetland monitoring protocols, Site-specific monitoring 
protocols are also necessary at the Site.  This is due to the Site acting to mitigate two projects 
(authorized by two separate Department of the Army Permits) and potentially developing 
subsequent wetland mitigation banking credits. 

The Site will be spatially divided into three areas and the mitigation wetlands that development 
on the Site will be designated to: 1) the US-34 project, 2) the US-75 project, and 3) wetland 
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mitigation bank credit certification.  The spatial divisions of the Site would be dynamic and 
would move, as necessary, to provide required site-specific mitigation for the US-75 and US-34 
projects.  With this in mind, it is initially thought that the area located at the eastern Site extreme 
will be the first area to develop functional emergent mitigation wetlands; therefore and consistent 
with current construction schedules for the projects, this area is initially allocated to provide 
compensatory mitigation to the US-34 Project.  Moving westward and along the southern Site 
boundary, the second area would be initially allocated to provide compensatory emergent and 
forested wetland mitigation to the US-75 Project.  The surplus area, located at the western end of 
the Site, would be considered for wetland mitigation bank credit certification.  The initial spatial 
Site divisions are provided in Figure 7, Dynamic Site Divisions. 
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5.2.1 Wetland 
Wetland monitoring will consist of Global Positioning System (GPS) mapping of the wetland 
vegetation communities and Site hydrology, observation of changes in soil characteristics, and 
collection of ground level site photos taken at regular intervals from common locations. 

Annual monitoring reports of the wetland mitigation site will be submitted to USACE, Nebraska 
Regulatory Office, to ensure that Site is developing properly.  Wetland monitoring reports will 
be performed according to the following procedure: 

1) Monitoring reports shall be done following Part IV Section E (Comprehensive 
Determinations) of the 1987 Corps of Engineers Wetlands Delineation Manual 
(Environmental Laboratory January 1987). 

2) A set of as-built plans of the Site will serve as a baseline for future monitoring, with 
locations marked for observation photos. 

3) Photos taken at observation points, and showing all representative areas of the Site, will 
be taken at least once a year during the growing season. 

4) Annual monitoring reports for the Site will be due on December 1 of the monitored years.   

5) If the Site is considered to be failing at any time, NDOR will coordinate with USACE 
and implement corrective action. 

The following sections detail each monitoring procedure. 

5.2.1.1 Ground-level Photography 
The following steps will be used for this procedure: 

1) Select permanent photo points during the first site visit.  A sufficient number of points 
will be selected to document site design characteristics. 

2) Record photo point designation and orientation. 

3) Document the location, number, and orientation of each photo.  Photos will be taken at 
each site visit. 

In addition to the permanent photo point locations, additional photos will be taken to support 
other notable conditions, such as erosion control, remedial actions, and additional site activities.  
Location and orientation of these photos will be recorded and noted as additional locations to 
visit (depending on site characteristic) in subsequent monitoring events. 

Photographs will be used as qualitative and supportive documentation to show that hydrology 
and vegetation permit conditions have been met.  In addition, a multiple-year sequence of 
photographs shows development of vegetative communities. 

The final product will contain the following: aerial photographs that show the location and 
orientation of all photos and an MS Word document that contains photos for all permanent photo 
point locations as well as any additional photos. 

5.2.1.2 Hydrology Determination 
The following steps will be used for this procedure: 
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1) Document the presence of primary hydrology indicators at hydrology sample points and 
through visual observation of inundation and/or saturation, watermarks, drift lines, 
sediment deposits, and drainage patterns. 

2) Document secondary hydrology indicators at each hydrology sample point, including 
oxidized root channels in the upper 12 inches, local soil surveys, water-stained leaves, 
and the FAC-Neutral test. 

3) Map hydrology sample points and the wetland hydrology boundaries on as-built plans or 
aerial photographs while in the field.   

The hydrology data gathered will be used to identify and map the hydrologic conditions at the 
mitigation site.  On-site hydrology data will be collected to provide an inventory of hydrology 
indicators present throughout the mitigation site, with data recorded at each hydrology sample 
point.  

The result of the hydrology determination will be documented on as-built plans or aerial 
photographs with the wetland hydrology boundary indicated. 

5.2.1.3 Soils Determination 
The following steps will be used for this procedure: 

1) Locate soil sample locations in each mapped or observed soil type.  In addition, the 
points should be located across the gradient from wetland to upland. 

2) Give each soil sample location a permanent designation (e.g., S1, S2, etc.). 

3) Identify the location of all soils sample locations on as-built plans or aerial photographs.  
If the sample locations are found to be inadequate, they can be moved but reasons for the 
relocations will be provided. 

4) Dig a pit or take a soil sample with a soil probe at each soil sample location. 

5) Describe and record data on the profile, including a description of soil texture, soil color, 
presence of redox features, and thickness of each horizon.  It is important to describe the 
soil profile immediately after completion of construction but prior to inundation.  This 
will allow for documentation of any changes in soils as a result of the creation. 

6) If necessary, sample additional locations to define where the hydric soil characteristics 
begin or end. 

The soils data gathered can be used for both evaluating Site suitability for wetland creation and 
documenting hydric soil development.  When used to evaluate the development of soils, it is 
important that post construction but pre-inundation or saturation conditions be documented.  This 
will provide the baseline data needed for making comparison with future samples.  Any changes 
in the profile descriptions will be compared and documented.  In particular, changes in the 
abundance, size, and contrast of redox features will be noted. 

The result of the soils determination will be documentation of site conditions and as-built plans 
or aerial photographs showing field sample locations.   
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5.2.1.4 Vegetation Evaluation 
The routine method from the 1987 Corps of Engineers Wetlands Delineation Manual 
(Environmental Laboratory January 1987) will be used for determining plant communities at the 
site.  The method is outlined below. 

1) During the annual field visit, a representative observation point within each community 
will be selected (may change from year to year). 

2) Characterize each plant community by visually determining and recording the dominant 
species for the herbaceous, tree, shrub, and woody vine layers.  The National List of Plant 
Species That Occur in Wetlands: Central Plains (Region 5) (Lichvar 2014) will be used to 
determine the indicator status for each species.  In addition, document the aerial coverage 
of bare soil. 

3) Determine and document whether hydrophytic vegetation is present using the 50:20 Rule. 

4) Note any significant non-dominant, invasive, or colonizing species that provide 
additional evidence that the community is, or is not, developing into a hydrophytic 
community. 

5) Determine what areas of emergent plant communities have achieved 80 percent canopy 
cover.  Map these areas on aerial photographs. 

6) Determine whether or not tree plantings have a 75 percent survival rate. 

5.2.1.5 Wetland Boundary Delineation 
The wetland boundaries are determined based on the presence of hydrology and hydrophytic 
vegetation.  This procedure will use the data collected from the hydrology and vegetation 
procedures to determine and map the wetland boundary.  The boundary will be based on 
overlaying the hydrology and vegetation maps.  Hydric soils can take many years to form.  If 
changes in hydrology have occurred so recently as to not allow hydric soils to develop and if 
wetland hydrology and vegetation are present, the area is a wetland.  Soil samples will be 
documented (Soils Field Form) at strategic hydrology sample points but are for supplemental 
information only and will not be used in determining wetland boundaries. 

The following steps will be used for this procedure: 

1) Determine the wetland boundary in accordance with standard wetland delineation criteria 
(1987 Manual). 

2) Classify the wetlands according to Cowardin et al. (1979). 

3) Measure the area of each wetland type. 

4) Record the wetland types and areas. 

5) Determine the areas that meet or exceed the performance standards. 

The final product of this procedure will be a map showing the wetland boundaries and acres that 
meet the performance standards. 

5.2.2 Stream 
The NeSCAP will be used to monitor the development of the mitigated stream channel.  A total 
of 4,420 linear feet of stream channel is designed for the Site. However, the US-75 project 
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required a total of 451 linear feet of stream channel to be mitigated on Site. Therefore, a total of 
3,969 linear feet of stream channel is available for credit production.  See Figure 8 for the 
location of the 451 linear feet of stream channel used for the US-75 project mitigation (identified 
as SM 2). 

Three Riparian Reaches will be established (see Figure 8).  Stream Mitigation Reach 2 accounts 
for the 451 linear feet of stream channel used for the US-75 project mitigation. Stream 
Mitigation Reaches 1 and 3 will be used to establish stream mitigation credits. A reference point 
within each Stream Mitigation Reaches 1 and 3 will be documented by GPS and site photographs 
taken. The NeSCAP assessment will be performed during annual monitoring. The NeSCAP 
calculation workbook will be completed and submitted with the annual monitoring report 
(beginning in 2015). In addition, any observed changes in stream profile or other relevant site 
observations will be documented.    

5.2.3 Mitigation Site Monitoring Report 
5.2.3.1 Standard Reporting Protocols 
Annual Site monitoring reports will be submitted to the USACE Wehrspann Regulatory Office 
to document Site development.  Monitoring reports would identify both the amount and type of 
wetlands that develop on the Site by mapping and describing wetland hydrology and vegetation. 
The NeSCAP index rating will be provided. By interpreting the data included in the monitoring 
report, NDOR and USACE would determine whether Site development is adequate and whether 
the Site’s performance standards are being met.  Lastly, the monitoring report would provide 
NDOR and USACE information sufficient to determine whether corrective actions are necessary. 

5.2.3.2 Site-Specific Reporting Protocols 
A modified wetland mitigation monitoring report will be developed for Site monitoring.  In 
addition to figures that include the dynamic Site divisions (previously noted) the reports will also 
include an accounting section that documents mitigation wetland development in relation to 1) 
the US-34 Project, 2) the US-75 Project, and 3) surplus mitigation acres that may be considered 
for wetland mitigation bank credit certification.  Specific mitigation wetland acreages will be 
quantified and qualitatively discussed relative to each project requiring site-specific mitigation.  
That is, the reports will provide a detailed discussion on how the Site is developing relative to the 
site-specific mitigation requirements of the US-34 and US-75 projects.  Additionally, the reports 
will provide a more generalized discussion relative to surplus mitigation wetland development. 

6.0 CONTINGENCY PLANS AND REMEDIAL ACTIONS 

If, during the monitoring period, it is determined that the Site is failing to meet conditions 
described in all applicable Section 404 Permits and the Site Development Plan, NDOR would 
evaluate potential causes for Site failure and would take appropriate corrective measures to 
assure that the Site meets the permit conditions.  Potential corrective actions may include 
modification of water diversion and control structures and additional seeding or tree planting.  If, 
after corrective measures have been taken, the Site continues to fail to meet the requirements of 
the permits, NDOR would seek an alternative site in order to be in compliance with the permits.   

In the event that NDOR fails to implement necessary remedial actions within 30 calendar days 
after notification by USACE or another authorizing agency, or within an established time frame 
agreed upon by USACE, the IRT (acting through the Chair) will notify NDOR and the 
appropriate authorizing agency(ies) and will recommend appropriate remedial actions.  
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7.0 LONG-TERM MANAGEMENT PROVISIONS 

The operational life of the Site will terminate under the following conditions: 1) USACE has 
released NDOR from mitigation requirements associated with the project-specific portion of the 
Site; 2) compensatory mitigation credits have been exhausted; 3) banking activity is voluntarily 
terminated with a USACE approved written notice from NDOR; and 4) it has been determined 
that the Site is functionally mature and/or self-sustaining. 

NDOR will either provide long-term management or will deed the Site over to another State or 
conservation agency.  Regardless, the wetlands, streams, and/or other aquatic resources at the 
Site will be protected in perpetuity via a permanent conservation easement.   

8.0 WETLAND CREDIT PRODUCTION 

NDOR will not request the certification of wetland or stream mitigation bank credits until 
USACE has verified that the Site meets all site-specific mitigation obligations, including the five 
year monitoring condition anticipated to be included in the Section 404 permits for both the US-
34 and US-75 projects.  At which time that USACE determines that all site-specific mitigation 
obligations have been met, wetland mitigation bank credits would be requested for surplus 
wetland or stream mitigation credits that have shown consistent establishment on the Site. 

8.1 Wetland Credit Production 

As previously noted, wetland impacts related to two NDOR projects are currently being 
mitigated on the 50 acre parcel. Following the USACE determination that all site-specific 
mitigation obligations have been met (as noted above) surplus wetland and stream credits 
produced on the 50 acre parcel would be banked at the Site.  Table 4 presents the mitigation 
credits used by the US-34 and US-75 projects and the maximum amount of surplus wetland area 
and stream length that may develop at the Site.    
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Table 4. Wetland Credit Production 

Type of Mitigation 
Anticipated Acres at 

Site 

Anticipated 
Wetland 

Bank Credits 

US-34 
Debits 

US-75 
Debits 

Net Wetland Bank 
Credits  

PEM 
Floodplain Depressional 
Wetlands (ac) 

36.46 
(restored) 

0.18 
(enhanced) 

36.461 0.062 

-9.94 -12.8 13.78 

36.52 

PFO/PSS4 

Floodplain Depressional 
Wetlands (ac) 

6.4 6.41 -- - 6.4 

Buffer (ac) 2.8 0.73  -- 0.7 

1 Wetland credits for wetland restoration are produced at a ratio of 1:1 for Condition 
1(NDOR, June 2015) 

2 Wetland credits for wetland enhancement are produced at a ratio of 3:1 for Condition 
1(NDOR, June 2015) 

3 Wetland credits for upland buffer are produced at a ratio of 4:1 for Condition1 
(NDOR, June 2015) 

4 PFO and PSS wetland development would be accounted for as individual wetland 
types 

Minimum credit ratios have been established in accordance with The U.S. Army Corps of 
Engineers’ Guidance for Compensatory Mitigation and Mitigation Banking in the Omaha 
District (USACE August 2005).  These ratios are detailed in NDOR’s Umbrella Mitigation 
Banking Agreement (NDOR June 2015); credits certified at the Site will be produced based on 
these ratios. 

8.2 Stream Credit Production 

Stream mitigation credits produced at the Bank will be determined through the application of 
NeSCAP (USACE 2012). A total of 4,420 linear feet of stream channel is designed for the Site. 
However, the US-75 project required a total of 451 linear feet of stream channel to be mitigated 
on Site. Therefore, a total of 3,969 linear feet of stream channel is available for credit production.   

Table 5 provides the anticipated NeSCAP functional units for the proposed stream channel. See 
Appendix G for the NeSCAP worksheet for the Designed Channel. 

Table 5. NeSCAP Summary Designed Stream Channel 

Variable 

Condition Index Rating 

Stream Mitigation 
Reach 1 

Stream Mitigation 
Reach 3 

Reach Length 2,615 ft 1, 354 ft 

Stream Width 10 ft 10 ft 
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V1 Hydraulic Conveyance and Sediment Dynamics 0.75 0.75 

V2 In-Stream Habitat/Available Cover 0.75 0.75 

V3 Floodplain Interaction-Connectivity 1.0 1.0 

V4 Riparian Vegetation Composition* 0 0 

V5 Riparian Buffer Continuity and Width* 0 0 

V6 Riparian Land Use 1.0 1.0 

Stream Index Rating 0.54 0.54 

Stream Functional Units 
(Stream Area x Stream Index Rating) 

15,254 7,898 

Gross Site Functional Units 23,152 

Unnamed Tributary Functional Units (pre-project 
condition, see Section 2.1) 

3,937 

Net Functional Units at the Site 19,215 

*This condition index rating is assumed to be “0” and therefore, the resultant functional 
units are “0” for this variable to exclusively use all wetland areas that are within or buffer 
the stream mitigation reaches as project specific wetlands mitigation or as wetland 
mitigation banking credits.  Performance Standards for emergent wetlands are used to 
determine success of these areas. 

The following describes the rational for the expected index rating for each variable: 

• V1 Hydraulic Conveyance and Sediment Dynamics – Based on expected overtopping 
frequencies (flows between 2-year and 10-year events), base flow sediment dynamics are 
expected to be in equilibrium. It is expected that sediment deposition occur on insides of 
meanders. Due to low velocities and anticipated vegetation establishment, limited erosion 
is anticipated on the outer bends of meanders. AA consistent channel width, for and 
floodplain area are anticipated for both riparian reaches. A 0.75 condition index rating 
(verses a 1.0) is anticipated due to the percentage of altered hydraulic conveyance of the 
unnamed ditch adjacent to the Site. 

• V2 Instream Habitat/Available Cover – It is anticipated that >30 percent but less than 50 
percent of the riparian reaches will contain habitat features favorable for stream faunal 
colonization and cover. This includes areas of rooted vegetation along the channel banks 
and within fringes of channel to provide faunal cover. The riparian reaches will not 
contain drop structures culverts, or diversions within the reach that would affect the 
channel gradient or faunal movement. 

• V3 Floodplain Interaction-Connectivity – The riparian reaches were designed in the 
floodplain with minimum bank heights to promote overbanking based on channel depths 
between 1.0 and 2.0 feet. The riparian reaches were designed within the active floodplain 
to exhibit nonincised stream conditions as a Class I condition.    
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• V6 Land Use – The majority of each mitigation reach will be managed for native 
vegetation cover resulting in a weighted average of over 8.  

The unnamed ditch had 3,937 NeSCAP stream functional units (see Section 2.1) and will be 
considered as the pre-project condition for the purpose of calculating net NeSCAP functional 
units. The rationale of considering the unnamed tributary as the pre-project condition is that 
water diverted from the unnamed tributary is increasing the functional value by contributing to 
the flow regime of the Designed Channel. Based on the NeSCAP approach, the pre-project 
condition NeSCAP credits are subtracted from the Designed Channel NeSCAP credits to 
calculate the net NeSCAP functional units. Although the unnamed tributary would remain in 
place post-project, the approach for calculating net NeSCAP credits would effectively be the 
same if the unnamed tributary did not exist post-project. As shown in Table 5, subtracting the 
functional units generated from the unnamed tributary (3,937) from the 23,152 functional units 
generated from the Designed Stream Channel leaves a total of 19,215 net NeSCAP units 
anticipated to be available at the Site upon certification. 

8.3 Credit Availability 

Pre-crediting (in terms of authorizing credits following Site Development Plan approval or 
construction completion) is only applicable to the Site.  Pre-crediting may be applied to 30 
percent of the planned, surplus mitigation wetlands that satisfy Wetland Delineation Manual and 
Regional Supplement wetland criteria, but that are pending certification from the Nebraska 
Interagency Review Team (IRT).  A general schedule of credit availability, including allowable 
pre-crediting, is provided in Table 6.  Partial Bank certification is allowable, at the discretion of 
the IRT.  Credit ratios are based on the threshold, or minimum, ratios defined by USACE 
(August 2005). 

Table 6. Schedule of Credit Availability 

Status of Mitigation Bank Site Credit 
Production 

Ratio
1 

Percentage of 
Available Credits 

Released 

Cumulative Percentage 
of Available Credits 

Released 

Wetland Credits 

Site Development Plan approved 1.5:1 5%2 5% 
Construction completed 1.5:1 10%2 15% 
Wetland criteria in the Regional 
Supplement to the Corps of 
Engineers Wetland Delineation 
Manual: Midwest Region 
(Version 2.0) are satisfied 

1.5:1 15%2 30% 

Site is ecologically sound (that is, 
certified)3 1:1 100%4 100% 

Stream Credits    
Site Development Plan approved 1.5:1 5%2 5% 
Construction completed 1.5:1 10%2 15% 
Site is ,meeting established 
performance standards (see 
Section 4.2)  

1.5:1 15%2 30% 

Site is ecologically sound (that is, 
certified)3 for at least two 
consecutive growing seasons 

1:1 100% 100% 

Source: USACE August 2005.  
Notes: 
1 credit production ratio relates to the number of acres required to produce one (1) credit. 
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2 Based on total anticipated credits. 
3 Based on established performance standards. 
4 Based on total areas meeting established performance standards; partial certification is allowable. 

8.4 Compensation Ratios 

Compensation ratios for both wetland and stream mitigation credits are detailed in NDOR’s 
Umbrella Mitigation Banking Agreement (NDOR, June 2015); compensation ratios and 
associated credit debiting from the Site will follow the protocols contained therein. 
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ATTACHMENT K 

Mitigation Bank Ledger 

Example 



Tarnov Wetland Mitigation Bank
STPB-71(23)
31354 Type Balance

BUFFER 1.63
PEMA/C 6.70

- Approved Site Dev. Plan: NA PSSA 0.00
PEMA/C, PEMF, PFOA, BUFFER Construction Complete: Fall 1999 PFOA 0.00
Floodplain Depressional Bank Certified: 3/16/2004 PEMF 3.89

% of Credits: 100 TOTAL 12.22

9/26/2001 46.52 Partial Certification Creation 1 PEMA/C FD 46.52 Re-Establishment (1:1) 0 0 0 0 0
9/26/2001 5.39 Partial Certification Creation 1 PEMF FD 5.39 Rehabilitation (1:1) 0 0 0 0 0
9/26/2001 1.63 Partial Certification Creation 1 BUFFER NA 1.63 Enhancement (3:1) 0 0 0 0 0
3/16/2004 7.85 Certified Creation 1 PEMA/C FD 7.85 Creation (1:1) 0 0 0 0 0
3/16/2004 5.53 Certified Creation 1 PFOA FD 5.53 Protection (10:1) 0 0 0 0 0

Buffer (4:1) 0 0 0 0 0
TOTAL CREDITS 0 0 0 0 0

NA 94-50888 Tarnov South 32017 F-81-3(1024) 5.2800 PEMA/C NA Yes No 1 PEMA/C NA 5.2800
NA 94-50888 Tarnov - N-91 32018 F-81-3(1025) 3.7000 PEMA/C NA Yes No 1 PEMA/C NA 3.7000
NA 99-11211 Octavia N & S 11719 STP-BHF-15-2(114) 5.6900 PEMA/C NA Yes No 1 PEMA/C NA 5.6900
NA 01-11372 Norfolk East 32021 F-275-6(1020) 0.9300 PEMA/C NA Yes No 1 PEMA/C NA 0.9300
NA 02-10077 US-20 to N-59 31582 S-14-4(1014) 0.4600 PEMA/C NA Yes No 1 PEMA/C NA 0.4600
NA 02-10974 Wayne East 30901 STPD-35-4(112) 0.1800 PEMA/C NA Yes No 1 PEMA/C NA 0.1800
NA 03-10282 Norfolk North 30849A NH-81-3(132) 0.8900 PEMA/C NA Yes No 1 PEMA/C NA 0.8900
NA 03-10425 Niobrara River N & S 80648 NH-281-4(115) 1.5000 PEMF NA Yes No 1 PEMF NA 1.5000
NA 03-10425 Niobrara River N & S 80648 NH-281-4(115) 2.02 PEMA/C NA Yes No 1 PEMA/C NA 2.0200
NA 03-11053 West Point to Oakland 31430 STPD-BR-32-7(105) 0.25 PEMA/C NA Yes No 1 PEMA/C NA 0.2500
NA 03-11044 Fullerton North 41989 STPD-BR-14-3(110) 0.1700 PEMA/C NA Yes No 1 PEMA/C NA 0.1700
NA 03-11231 Wakefiled N & S 31219 STPD-35-4(115) 0.2400 PEMA/C NA Yes No 1 PEMA/C NA 0.2400
NA 03-11367 Silver Creek South 41851 STPD-39-2(105) 3.1800 PEMA/C NA Yes No 1 PEMA/C NA 3.1800
NA 03-11485 Pierce East 31509 STPD-98-5(105) 0.0200 PEMA/C NA Yes No 1 PEMA/C NA 0.0200
NA 04-10220 Osmond East 31379 NH-20-5(110) 0.0400 PEMA/C NA Yes No 1 PEMA/C NA 0.0400
NA 04-10470 Dixon Northeast 31377 NH-20-6(106) 0.0300 PEMA/C NA Yes No 1 PEMA/C NA 0.0300
NA 04-10232 Albion West 31689 STR-91-5(1016) 0.1300 PEMA/C NA Yes No 1 PEMA/C NA 0.1300

5/5/2006 04-11316 (13) / 04-10231 (14) Albion Northeast 31513 STPD-91-5(113) 0.0500 PEMA/C NA Yes No 1 PEMA/C NA 0.0500
NA 04-10235 Fremont East Bypass 21494 S-275-6(1029) 0.3600 PEMA/C NA Yes No 1 PEMA/C NA 0.3600
NA 04-10218 Pierce Southeast 31418 STPD-13-4(107) 0.2000 PEMA/C NA Yes No 2 PEMA/C NA 0.4000
NA 04-10219 US-81 to Pierce 31653 S-13-4(1015) 0.1600 PEMA/C NA Yes No 1 PEMA/C NA 0.1600
NA 04-10230 In Genoa 41520A S-22-5(1013) 0.4800 PEMA/C NA Yes No 1 PEMA/C FD 0.4800

1/30/2007 06-11256 Winnebago East 30848A 75-4(103) 0.1900 PEMA/C RC Yes No 2 PEMA/C FD 0.3800
1/30/2007 06-11256 Winnebago East 30848A 75-4(103) 0.4500 PFOA RC Yes No 2 PFOA FD 0.9000
2/27/2008 06-431-WEH North Bend North 21855A 79-3(106) 0.6851 PEMA/C RC Yes No 2 PEMA/C FD 1.3702
2/27/2008 06-431-WEH North Bend North 21855A 79-3(106) 0.0598 PSSA RC Yes No 4 PEMA/C FD 0.2392
6/15/2009 2008-01920-WEH Madison East 31436A 32-5(106) 0.0800 PEMA/C RC Yes No 2 PEMA/C FD 0.1600
6/15/2009 2008-01920-WEH Madison East 31436A 32-5(106) 3.8800 PEMA/C FD Yes No 1 PEMA/C FD 3.8800
4/28/2010 2010-0172-WEH US-77 - Woodcliff Road 13012 77-2(160) 0.2900 PEMA/C RF Yes No 2 PEMA/C FD 0.5800
9/3/2010 2007-1039-WEH Fremont South Bridge 22265 77-3(128) 0.0800 PEMA/C RF Yes No 2 PEMA/C FD 0.1600
9/3/2010 2007-1039-WEH Fremont South Bridge 22265 77-3(128) 0.1900 PFOA RF Yes No 2 PFOA FD 0.3800

12/17/2010 2009-1547-KEA Laurel Northeast 31786 20-6(108) 0.3600 PEMA/C RF Yes No 2 PEMA/C FD 0.7200
2/1/2006 NE 2001-11194 Wayne North Mitigation Monitoring 31434 STPD-15-4(116) 0.0400 PEMA/C RC Yes No 2 PEMA/C FD 0.0800
2/8/2013 2012-2609-WEH In Tilden & Battle Creek North 31897 STP-45-3(110) 0.1300 PEMA/C FD Yes No 1 PEMA/C FD 0.1300

2/26/2013 2012-2884-WEH Jct. US-81/N-22 West of Columbus 32163 HSIP-81-3(145) 0.1500 PEMA/C FD Yes No 1 PEMA/C FD 0.1500
12/17/2012 2008-0599-WEH In Norfolk; Norfolk Northeast 31416A; 31416B DPS-35-3(107)/(108) 0.4668 PFOA FD Yes No 1 PFOA FD 0.4668
12/19/2012 2012-02488-WEH Stanton South 31889 STP-57-3(107) 0.2530 PEMA/C FD Yes No 1 PEMA/C FD 0.2530
12/19/2012 2012-02488-WEH Stanton South 31889 STP-57-3(107) 0.0300 PFOA FD Yes No 1 PFOA FD 0.0300

6/5/2014 2014-01101-WEH Lindsay East & West 31518 STP-91-5(115) 0.2703 PEMA/C RC Yes No 2 PEMA/C FD 0.5406
6/5/2014 2014-01101-WEH Lindsay East & West 31518 STP-91-5(115) 0.0175 PEMA/C FD Yes No 1 PEMA/C FD 0.0175

12/17/2014 2014-02351-WEH St. Edward - Albion 31921 STP-39-3(105) 0.1055 PEMA/C FD Yes No 1 PEMA/C FD 0.1055
12/17/2014 2014-02351-WEH St. Edward - Albion 31921 STP-39-3(105) 0.1274 PEMF FD Yes No 1 PEMA/C FD 0.1274
6/13/2015 2015-00693-WEH Foster NW & SE 31825 STPD-13-4(110) 0.096 PEMA/C FD Yes No 1 PEMA/C FD 0.0960
6/13/2015 2015-00693-WEH Foster NW & SE 31825 STPD-13-4(110) 0.299 PEMA/C RF Yes No 2 PEMA/C FD 0.5980

NOTES: 1 Availability based on credit release schedule of 5% upon approved Site Development Plan, 10% upon construction completion, and 15% when areas are meeting 1987 Manual (See Umbrella Agreement for details)
2 Schedule for credit release - Pre-Crediting or Certified Credits
3 Credit Production Ratios (Please enter number, not ratio. Ex: 1, 2, 3, 4, 10) - Restoration/Re-Establishment (1:1); Restoration/Rehabilitation (1:1); Enhancement (3:1); Creation (1:1); Protection/Maintenance (10:1); Buffer (4:1)   
4 The ratio of credits to debits (for example, 1.5 acres of created wetland for every 1 acre of wetland lost) and depends on certified/pre-credit and cowardin/NE sub-class (see Umbrella Agreement for details)

0.2329 Total Debits

0.694 Total Debits

Legal Description: S 1/2 of N 1/2 Section 19, T 18N, R 1W, Platte County 1.63 0.00
Geographic Service Area: Loess Uplands and Till Plains (MLRA 102B) 54.37 47.67

66.92 54.70

WETLAND CREDITS EXPECTED DEVELOPMENT

WETLAND DEBITS

Permit Date COE Permit Number Project Name

Mitigation Site Name:
NDOR Project Number: ACCOUNTING
NDOR Control Number: Credits Produced Debits Used

NE Wetland Subclass(es): 5.39 1.50

Total Size (ac.): 0.00 0.00
Cowardin Class(es): 5.53 5.53

Credit Establishment 
Date Available Acres1 Credit Release2 Mitigation Type

Credit Development 
Ratio3

Cowardin 
Class NE Sub-Class5 TOTAL 

CREDITS 

NDOR Control 
Number

NDOR Project 
Number

Impacted 
Acres

Impacted 
Cowardin 

Class

Credits 
Available

PEMA/C (ac.) PSSA (ac.) PFOA (ac.) PEMF (ac.)

Total 
Debits

Notes

3.52 ac Impacts / 5.69 debits

Impacted NE 
Sub-Class5

In Bank 
Service 
Area?

Future Project to be 
Debited? Debit Ratio4

Credit 
Cowardin 

Class

Credit NE 
Sub-Class5

1.77 ac Impacts / 3.18 Debits

3.52 Total Debits

1.28 Total Debits

1.61 Total Debits

404 Permit Amended

404 Permit Amended

5 Riverine Channel (RC); Riverine Floodplain (RF); Saline Depressions (SD); Playa Depressions (PD); Floodplain Depressions (FD); Sandhill Depressions (SHD); Western Alkaline Floodplain Depressions (WAFD); Sandhill Alkaline Depressions (SAD); Mineral 
Soil Flats (MSF); Organic Soil Flats (OSF); Slope Wetlands (SW) 

4.04 Total Debits

0.28 Total Debits

0.5581 Total Debits

0.54 Total Debits
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1.0 PROJECT OVERVIEW 
This report summarizes the first annual mitigation monitoring of the Nebraska Department of 
Transportation’s (NDOT) Alvo North permittee responsible wetland mitigation site.  This is the 
first year of a ten-year annual monitoring requirement. 

USACE Permit #: NWO-2008-00434-WEH 

Permittee: 
Nebraska Department of Transportation 
1500 Nebraska Highway 2 
Lincoln, NE 68509 

Contact: Jeff Hartman, 402.479.4768, jeff.hartman@nebraska.gov 
Investigators: 

Date: 
Jeff Hartman, Mercy Manzanares 
10/9/2019 

1.1 Project Summary 
On May 10th, 2017, the U.S. Army Corps of Engineers (USACE) authorized NDOT’s Alvo 
North project with a Department of the Army (DA) Nationwide Permit (NWP) No. 23 (permit 
number NWO-2008-00434-WEH). The authorized project removed the existing pavement and 
reconstructed the highway on a shifted alignment for approximately 6.29 miles on Nebraska 
Highway 63 (N-63) in Cass County, NE.  The project began at mile marker 4.20 on N-63 in the 
northern corporate limits of Alvo, NE and extended north to mile marker 10.49, just south of the 
N-63 and I-80 interchange (see Figure 1: Mitigation Site Location).  

The Alvo North project permanently impacted 2.0399 acres of wetlands and 0.0708 acre of 
channel.  The 1.6595 acres of PEMA and 0.1398 acre of PEMF wetlands that were permanently 
impacted were mitigated with 3.1262 acres of PEMA/C | FD credits at the Rock Creek Wetland 
Mitigation Bank.  The 0.2432 acre of permanently impacted PFOA wetlands were mitigated 
through the creation of an on-site permittee-responsible wetland mitigation site, which also 
includes a stream channel restoration component.  Consistent with the project’s Section 404 
NWP 23 authorization, the site is intended to provide 0.4864 acres of compensatory PFOA | RC 
wetland mitigation (Table 1).  The permit requires site monitoring for wetland development for 
ten consecutive years.   

 
Table 1.  PFOA wetland impacts and required on-site mitigation. 

 Impacted Wetlands Replacement Wetlands 

Site Wetland 
Type 

Wetland 
Subclass 

Impacted 
Area (ac.) 

Wetland 
Type 

Wetland 
Subclass Ratio Replaced 

Area (ac.) 
Mitigation 
Location 

1B PFOA RF 0.1621 PFOA RF 2:1 0.3242 On-Site 
2C PFOA RF 0.0341 PFOA RF 2:1 0.0682 On-Site 
6B PFOA RC 0.0120 PFOA RC 2:1 0.0240 On-Site 
9B PFOA RC 0.0350 PFOA RC 2:1 0.0700 On-Site 
Total PFOA impacted (ac.) 0.2432 Total PFOA mitigation (ac.) 0.4864 On-Site 

PFOA = Palustrine Forested Temporarily Flooded; RC = Riverine Channel; RF = Riverine Floodplain 
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1.2 Site Location 
This wetland mitigation site is located east of the new alignment of N-63, approximately 0.29 
miles north of the corporate limits of Alvo, Nebraska on the boundary of Section 34 and Section 
35, Township 11 North, Range 9 East in Cass County, Nebraska (Latitude: -96.389194 °W, 
Longitude: 40.879735 °N).  See Figure 1: Mitigation Site Location. 

1.3 Timeline 
Mitigation site excavation started on 7/2/2018 and was completed on 7/3/2018. Seeding was 
performed on 5/16/2019 and tree planting on 11/2/2018.  The mitigation site was completed on 
5/16/2019.  As-built plans are currently in progress.  This is the first year of wetland mitigation 
monitoring. 

1.4 Performance Standard Summary 
All year one (1) performance standards have been met (see Table 3).  As-built plans are currently 
being reviewed and finalized.  The draft covenant of dedication has been submitted to the Corps 
on 10/8/2019. 

1.5 Corrective Actions 
There are 15 dead trees that need to be replaced.  Trees will be replanted in the spring of 2020.  
As-built plans are currently in progress and will be submitted to the USACE when they are 
completed.  The draft covenant of dedication was submitted to the USACE on 10/8/2019.  The 
final version will be submitted once the USACE review is complete and NDOT submits the final 
documents to Cass County.   

1.6 Recommendations 
There are no management recommendations for the wetland mitigation site at this time.  There 
were no invasive species or noxious weeds observed, and the wetland site is developing.  NDOT 
will continue to monitor the sheet-pile weir at the east end of the site to make sure it is 
functioning properly. 

2.0 MONITORING REQUIREMENTS 

2.1 General Requirements 
The wetland monitoring events will be conducted annually for ten years until 2028 or until the 
wetlands are determined successful. A monitoring report will be submitted to the USACE on or 
before December 1. The monitoring report format and contents will be provided in general 
conformance with USACE monitoring guidance (USACE 2008). This report will document 
whether the wetland mitigation site is successful in achieving established performance standards 
and provide management recommendations. If the mitigation is not successful, the permittee will 
prepare a contingency plan to correct deficiencies. 
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2.2  Performance Standards 
The performance standards originated from the mitigation plan and the Section 404 NWP 23 
authorization.   

Year 1 – Planted tree species are establishing for the appropriate water regime. Dead trees will 
be replaced. Annual and perennial grasses and forbs recruited from the native wetland seed 
mixture will begin to become established. Weedy annual species may be present and abundant. 
Absolute ground cover is at least 25%, with 15% cover by hydrophytes, including at least 5% 
cover by saplings/trees. At least one primary hydrology indicator is present and appropriate for 
the target landscape. 

Year 2 – All dead trees would be replaced, and re-planted tree species are establishing for the 
appropriate water regime. Species are viable in size and disease resistant. Established trees will 
be measured (height and caliper) and show a growth trend. Absolute ground cover, species 
abundance, and species diversity are greater than Year 1. Undesirable species, noxious weeds 
and invasive species, including Typha spp., Phragmites spp. and Phalaris spp. are neither 
dominant, nor trending toward dominance. Weedy annuals may still be present or even 
dominant, but should be less than Year 1. Absolute ground cover is at least 50%. At least one 
primary hydrology indicator is present and appropriate for the target landscape. 

Year 3 – All dead trees would be replaced, and re-planted tree species are establishing for the 
appropriate water regime. Species are viable in size and disease resistant. Established trees will 
be measured (height and caliper) and show a growth trend. Absolute ground cover, species 
abundance, and species diversity are greater than in Year 2. Weedy annuals may still be present, 
but should be less than the previous year. Absolute ground cover is at least 60%, including 10- 
20% cover by saplings/trees. There are at least three native hydrophytes among the list of 
dominants. At least one primary hydrology indicator is present and appropriate for the target 
landscape. 

Year 4 – All dead trees would be replaced, and re-planted tree species are establishing for the 
appropriate water regime, Species are viable in size and disease resistant. Established trees will 
be measured (height and caliper) and show a growth trend. Tree replacement trending less. 
Undesirable species and weedy annuals do not represent a monoculture, nor do they represent 
more than 25 percent aerial site cover. Invasive species, including Phalaris arundinacea, do not 
represent more than 10 percent aerial site cover. Noxious weed species are eliminated. The Year 
3 thresholds continue to be met or exceeded. Absolute ground cover is at least 75%, with 
>50%cover by hydrophytes, including 15-25% cover of saplings/trees. There are at least three 
native hydrophytes among the list of dominants. At least one primary hydrology indicator is 
present and appropriate for the target landscape. 

Year 5 – All dead trees are replaced, and replanted trees are establishing for the appropriate 
water regime. Species are viable in size and disease resistant. Established trees will be measured 
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(height and caliper) and show a growth trend. Tree replacement is trending less. The Year 4 
thresholds have been maintained or surpassed, and the site shows signs of sustainability. 
Undesirable species and weedy annuals do not represent a monoculture, nor do they represent 
more than 25 percent aerial site cover. Invasive species, including Phalaris arundinacea, do not 
represent more than 10 percent aerial site cover. Noxious weed species are eliminated. Absolute 
ground cover is at least 75% or greater, with >50% cover by hydrophytes, including 20-30% 
cover of saplings/trees. There are at least three native hydrophytes among the list of dominants. 
At least one primary hydrology indicator is present and appropriate for the target landscape. 

Year 6 to 10 – Trees are viable in size and disease resistant. The survival rate, after year 5, shall 
not be less than 75%. If the survival rate is less than 75%, the dead trees will be replaced to the 
original 100% planting count. A tree stratum and sapling stratums baseline survey will estimate 
percent cover of the respective stratums for the PFOA wetland mitigation area. The tree and 
sapling stratums survey will show increasing percent of coverage over the previous year. The 
baseline survey will include the voluntary trees. 

3.0 WETLAND MONITORING METHODS 

3.1 Mitigation Site Baseline Condition 
Wetlands around the Alvo North wetland mitigation site were delineated by Olsson Associates 
from May 6-8, 2013, in accordance with the Regional Supplement to the Corps of Engineers 
Wetland Delineation Manual: Midwest Region. Prior to construction, the old highway 
alignment was on the mitigation site location.  Field delineations determined that 0.15 acre of 
PEMA and 0.40 acre of PFOA wetlands were present on the east side of the road, and 0.88 acre 
of PEMA and 0.28 acre of PEMF were present on the west side of the road.  An intermittent 
channel flowed through these areas and through a culvert under the road.   

3.2 Mitigation Site Standard Monitoring Methods 
On October 9th, 2019, NDOT biologists (Jeff Hartman, Mercy Manzanares) performed a 
modified comprehensive wetland determination, as described in the 1987 Corps of Engineers 
Wetlands Delineation Manual, Section E for large areas that vary in complexity. These methods 
were used to determine if successful wetland development has occurred on the site. One transect 
from the south buffer to the north buffer was established during the 2019 monitoring event to 
document wetland development and to establish regular sampling locations to be utilized 
throughout site monitoring. Sample points were taken along the transect in locations where 
conditions transitioned from upland to wetland. A total of seven sample points were used to 
determine wetland and upland transitions. Sample points were examined for hydrophytic 
vegetation, wetland hydrology, and hydric soils. Sample data was recorded on wetland 
determination data forms, associated with the Regional Supplement to the Corps of Engineers 
Wetland Delineation Manual: Midwest Region (see Appendix B: Wetland Determination Data 
Forms). The wetland/upland boundaries, sample points, and photo points were surveyed using a 
sub-meter accurate GPS unit. Ground-level site pictures were taken to document site conditions 
and are provided as Appendix C. 
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4.0 MONITORING RESULTS  

4.1 Wetland Development 
Successful wetland creation has occurred on the site, however, the tree canopy has not developed 
the 30% cover required to classify the area as forested (PFOA) wetlands. A total of 0.7042 acres 
of PEMA/C wetland and 0.6300 acres of buffer have developed on the site (see Figure 2: 
Mitigation Development). Table 2 provides the extent of created wetlands at the site and 
quantifies the progression of site development through the monitoring period. 
 
Table 2.  Annual progression of wetland development. 

Wetland 
Type Objective Year 1 Year 2 Year 3 Year 4 Year 5 

PEMA/C | RC 0.0 0.0277 - - - - 
PEMA/C | RF 0.0 0.7042 - - - - 

PFOA | RC 0.0940 0.0 - - - - 
PFOA | RF 0.3924 0.0 - - - - 

Total 0.4864 0.7042 - - - - 

4.1.1 Vegetation 
There were eleven (11) plant species identified at the sample point locations during the October 
2019 monitoring event. Of those, eight (8) of the species are hydrophytic (72%).  Detailed 
species accounts, including estimated percent cover, are provided in Appendix A: Wetland 
Determination Data Forms. 

4.1.2 Hydrology 
During the October 2019 monitoring event, a portion of the site near the created channel was 
inundated with at least three inches of water (primary indicator). In addition to this surface water, 
secondary indicators of wetland hydrology (drainage patterns, geomorphic position, FAC-neutral 
test) were noted at multiple sample locations throughout the site. 

4.1.3 Hydric Soils 
Hydric soil criteria was met at all five wetland point locations. The wetland data point taken by 
the channel edge (SP-5) did not have a soil pit dug due to standing water and the prevalence of 
OBL and FACW vegetation. 

4.1.4 Tree Count 
During the 2019 monitoring event, NDOT biologists surveyed the 108 planted trees.  A total of 
15 dead trees were counted (13.9%), leaving 93 alive (86.1% surviving).  See Figure 2 – 
Mitigation Monitoring Map for dead tree locations.  There were five dead boxelders (Acer 
negundo), two dead eastern cottonwoods (Populus deltoides), three dead silver maples (Acer 
saccharinum), and five dead black willows (Salix nigra).  The 15 dead trees will be replaced to 
the original 100% planting count. 

4.2 Performance Standard Summary & Compliance Status 
Wetland creation at the site is intended to satisfy multiple special conditions of the associated 
USACE Permit. Table 3 lists the special conditions related to wetland mitigation and provides 
the current status of NDOT’s compliance efforts. 
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Table 3.  Performance standard summary and special conditions compliance status. 

Condition 
Number1 404 Permit Special Condition Compliance Status 

6 
NDOT will create 0.4865 acre of PFOA 
riverine floodplain and riverine channel 
wetlands. 

In-Progress: The 2019 monitoring event identified 
0.7042 acre of PEMA/C | RF/RC wetlands.  Forested 
component is developing. 

8(a) – 
Year 1 

• Absolute ground cover is ≥ 25% 
• Hydrophytes are ≥ 15% 
• Saplings/trees are ≥ 5% 
• At least one primary hydrology 

indicator is present 
• Dead trees are replaced 

Complete: 
• Site meets at least 25% ground cover 
• Hydrophytes were 41% - 100% cover 
• Saplings/trees were 5-10% cover 
• Site displayed a primary hydrology indicator 
• Dead trees will be replaced in Spring 2020 
 

8(b) – 
Year 2 

• Absolute ground cover is ≥ 50% 
• Ground cover, species abundance and 

diversity > Year 1 
• Undesirable species are not dominant 
• At least one primary hydrology 

indicator is present 
• Dead trees are replaced 

 
 

8(c) – 
Year 3 

• Absolute ground cover is ≥ 60% 
• Ground cover, species abundance and 

diversity > Year 2 
• 10-20% cover by trees/saplings 
• At least 3 native dominant 

hydrophytes 
• At least one primary hydrology 

indicator is present 
• Dead trees are replaced 

 

8(d) – 
Year 4 

• Dead trees are replaced 
• Undesirable species < 25% cover 
• Invasive species < 10% cover 
• Absolute ground cover  ≥75% 
• ≥50% cover of hydrophytes 
• 15-25% cover of trees/saplings 
• At least 3 native dominant 

hydrophytes 
• At least 1 primary hydrology indicator 

 

8(e) – 
Year 5 

• Dead trees are replaced 
• Undesirable species < 25% cover 
• Invasive species < 10% cover 
• Absolute ground cover  ≥75% 
• ≥50% cover of hydrophytes 
• 20-30% cover of trees/saplings 
• At least 3 native dominant 

hydrophytes 
• At least 1 primary hydrology indicator 

 

8(f) – 
Year 6-10 

• Survival rate of trees ≥ 75% 
• Tree / sapling stratum survey will 

estimate % cover 

 

9 A minimum 50-foot buffer of native 
vegetation will be established around the 

Complete: An upland buffer of 50 ft. width and 0.39 
acre on the north border and 0.24 acre on the south 
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Condition 
Number1 404 Permit Special Condition Compliance Status 

wetland mitigation Site. Revegetation shall 
be acceptable when ground cover reaches 
75 percent of the approved mixture.  Corps 
notified with documentation. 

borders the site (0.63 acre total).  Ground cover has 
reached >75 percent. 

10(a) Monitoring reports shall include a set of as 
built plans of the mitigation. In-Progress: As-Built Plans are currently in review. 

10(b) 

Monitoring will be conducted during the 
first full growing season and annual 
reports will be submitted to the Wehrspann 
Office by December 1 of each year for ten 
consecutive years. 

In-Progress: The 2019 monitoring report represents 
the first of ten annual reports. 

10(d) 

The Corps must be notified with 
documentation verifying the mitigation site 
was constructed and seeded concurrently 
with any filling activities. 

Complete:    
 

11 
An appropriate real estate instrument shall 
be placed on the Site and provided to 
USACE. 

In-Progress: NDOT provided the Draft Covenant of 
Dedication to USACE on 10/8/2019. USACE 
response and county filing is pending. 

1 Listed conditions are limited to those relevant to wetland mitigation and associated monitoring 

5.0 CONCLUSION 
The Alvo North wetland mitigation site location was monitored in 2019 for the first of ten years 
of monitoring events. Based on field observations, the site is successful in meeting all the 
performance standards for Year 1 and has 0.7042 acres of PEMA/C | RC/RF wetlands. The tree 
canopy cover has not developed enough for these wetlands to be classified as PFOA, although 
this is the first full year of tree growth.  The performance standards do not require the minimum 
canopy cover to qualify for PFOA classification until the fifth and sixth years. 
 
At the time of the first monitoring event, there were no invasive species or noxious weeds that 
would necessitate management.   
 
NDOT is currently reviewing and completing both the as-built plans for the mitigation site, and 
the covenant of dedication.  The draft covenant of dedication was submitted to the USACE on 
10/8/2019.  The as-built plans will be submitted to the USACE when they are completed and 
finalized.    
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Appendix A: 

Figures & Design Plans
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WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: Alvo North Mitigation Monitoring (11450) City/County: Cass County Sampling Date: 10/09/2019
Applicant/Owner: NDOT State: Nebraska Sampling Point: SP-01
Investigator(s): Jeff Hartman, Mercy Manzanares Section, Township, Range: 34, 11N , 9E
Landform (hillslope, terrace, etc): hillslope Local relief (concave, convex, none): concave
Slope(%): 2 Lat: 40.880202 Long: -96.389027 Datum: NAD83
Soil Map Unit Name: 7773—Colo-Nodaway complex, frequently flooded NWI classification: None
Are climatic / hydrologic conditions on the site typical for this time of year? Yes X No (If no, explain in Remarks.)
Are Vegetation , Soil X , or Hydrology significantly disturbed? Are "Normal Circumstances" present? Yes X No
Are Vegetation , Soil , or Hydrology naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes X No
Hydric Soil Present? Yes No X
Wetland Hydrology Present? Yes No X

Is the Sampled Area

within a Wetland? Yes No X

Remarks:
SP-1 is the upland point in the north buffer area. Photo 1.

VEGETATION - Use scientific names of plants.

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC: 1 (A)

Total Number of Dominant
Species Across All Strata: 1 (B)

Percent of Dominant Species
That Are OBL, FACW, or FAC: 100.0 (A/B)

Prevalence Index worksheet:

Total % Cover of: Multiply by:
OBL species 0 x 1 = 0
FACW species 5 x 2 = 10
FAC species 90 x 3 = 270
FACU species 5 x 4 = 20
UPL species 0 x 5 = 0
Column Totals: 100 (A) 300 (B)

Prevalence Index = B/A = 3.0

Hydrophytic Vegetation Indicators:

1 - Rapid Test for Hydrophytic Vegetation
2 - Dominance Test is >50%X
3 - Prevalence Index ≤3.0¹X
4 - Morphological Adaptations¹ (Provide supporting
Problematic Hydrophytic Vegetation¹ (Explain)

¹Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Absolute Dominant Indicator
Tree Stratum (Plot size: ) %Cover Species? Status
1.
2.
3.
4.
5.

0 = Total Cover
Sapling/Shrub Stratum (Plot size: 15 ft diameter )
1.
2.
3.
4.
5.

0 = Total Cover
Herb Stratum (Plot size: 5 ft diameter )
1. Setaria pumila / Yellow bristlegrass 80 Yes FAC
2. Panicum virgatum var. virgatum / Switchgrass 10 No FAC
3. Amaranthus palmeri / Palmer's amaranth 5 No FACU
4. Echinochloa crus-galli / Barnyard grass 5 No FACW
5.
6.
7.
8.
9.
10.

100 = Total Cover
Woody Vine Stratum (Plot size: )
1.
2.

0 = Total Cover
Hydrophytic

Vegetation

Present? Yes X No

Remarks: (Include photo numbers here or on a separate sheet.)

US Army Corps of Engineers Midwest Region - Version 2.0



SOIL Sampling Point: SP-01

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type¹ Loc² Texture Remarks

0-5 10YR 2/2 99 10YR 5/8 1 C M Clay
5-18 10YR 5/3 30 Clay
5-18 10YR 2/1 70 Clay

¹Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. ²Location: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators: Indicators for Problematic Hydric Soils³:

Histosol (A1) Sandy Gleyed Marix (S4) Coast Prairie Redox (A16)
Histic Epipedon (A2) Sandy Redox (S5) Dark Surface (S7)
Black Histic (A3) Stripped Matrix (S6) Iron-Manganese Masses (F12)
Hydrogen Sulfide (A4) Loamy Mucky Mineral (F1) Very Shallow Dark Surface (TF12)
Stratified Layers (A5) Loamy Gleyed Matrix (F2) Other (Explain in Remarks)
2 cm Muck (A10) Depleted Matrix (F3)
Depleted Below Dark Surface (A11) Redox Dark Surface (F6)
Thick Dark Surface (A12) Depleted Dark Surface (F7) ³Indicators of hydrophytic vegetation and
Sandy Mucky Mineral (S1) Redox Depressions (F8) wetland hydrology must be present,
5 cm Mucky Peat or Peat (S3) unless disturbed or problematic.

Restrictive Layer (if observed):

Type:
Depth (inches): Hydric Soil Present? Yes No X

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required: check all that apply) Secondary Indicators (minimum of two required)
Surface Water (A1) Water-Stained Leaves (B9) Surface Soil Cracks (B6)
High Water Table (A2) Aquatic Fauna (B13) Drainage Patterns (B10)
Saturation (A3) True Aquatic Plants (B14) Dry-Season Water Table (C2)
Water Marks (B1) Hydrogen Sulfide Odor (C1) Crayfish Burrows (C8)
Sediment Deposits (B2) Oxidized Rhizospheres along Living Roots (C3) Saturation Visible on Aerial Imagery (C9)
Drift Deposits (B3) Presence of Reduced Iron (C4) Stunted or Stressed Plants (D1)
Algal Mat or Crust (B4) Recent Iron Reduction in Tilled Soils (C6) Geomorphic Position (D2)
Iron Deposits (B5) Thin Muck Surface (C7) FAC-Neutral Test (D5)
Inundation Visible on Aerial Imagery (B7) Gauge or Well Data (D9)
Sparsely Vegetated Concave Surface (B8) Other (Explain in Remarks)

Field Observations:

Surface Water Present? Yes No X Depth (inches):
Water Table Present? Yes No X Depth (inches):
Saturation Present? Yes No X Depth (inches):
(includes capillary fringe)

Wetland Hydrology Present? Yes No X

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Midwest Region - Version 2.0



WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: Alvo North Mitigation Monitoring (11450) City/County: Cass County Sampling Date: 10/09/2019
Applicant/Owner: NDOT State: Nebraska Sampling Point: SP-02
Investigator(s): Jeff Hartman, Mercy Manzanares Section, Township, Range: 34, 11N , 9E
Landform (hillslope, terrace, etc): hillslope Local relief (concave, convex, none): concave
Slope(%): 1 Lat: 40.880014 Long: -96.389053 Datum: NAD83
Soil Map Unit Name: 7773—Colo-Nodaway complex, frequently flooded NWI classification: None
Are climatic / hydrologic conditions on the site typical for this time of year? Yes X No (If no, explain in Remarks.)
Are Vegetation , Soil X , or Hydrology significantly disturbed? Are "Normal Circumstances" present? Yes X No
Are Vegetation , Soil , or Hydrology naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes X No
Hydric Soil Present? Yes X No
Wetland Hydrology Present? Yes X No

Is the Sampled Area

within a Wetland? Yes X No

Remarks:
SP-2 is located within the northern end of the PFOA boundary. Photo 2.

VEGETATION - Use scientific names of plants.

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC: 3 (A)

Total Number of Dominant
Species Across All Strata: 3 (B)

Percent of Dominant Species
That Are OBL, FACW, or FAC: 100.0 (A/B)

Prevalence Index worksheet:

Total % Cover of: Multiply by:
OBL species 0 x 1 = 0
FACW species 10 x 2 = 20
FAC species 31 x 3 = 93
FACU species 0 x 4 = 0
UPL species 0 x 5 = 0
Column Totals: 41 (A) 113 (B)

Prevalence Index = B/A = 2.76

Hydrophytic Vegetation Indicators:

1 - Rapid Test for Hydrophytic Vegetation
2 - Dominance Test is >50%X
3 - Prevalence Index ≤3.0¹X
4 - Morphological Adaptations¹ (Provide supporting
Problematic Hydrophytic Vegetation¹ (Explain)

¹Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Absolute Dominant Indicator
Tree Stratum (Plot size: ) %Cover Species? Status
1.
2.
3.
4.
5.

0 = Total Cover
Sapling/Shrub Stratum (Plot size: 15 ft diameter )
1. Populus deltoides / Eastern cottonwood 5 Yes FAC
2. Acer negundo / Boxelder, Box elder 1 No FAC
3.
4.
5.

6 = Total Cover
Herb Stratum (Plot size: 5 ft diameter )
1. Setaria pumila / Yellow bristlegrass 20 Yes FAC
2. Echinochloa crus-galli / Barnyard grass 10 Yes FACW
3. Panicum virgatum var. virgatum / Switchgrass 5 No FAC
4.
5.
6.
7.
8.
9.
10.

35 = Total Cover
Woody Vine Stratum (Plot size: )
1.
2.

0 = Total Cover
Hydrophytic

Vegetation

Present? Yes X No

Remarks: (Include photo numbers here or on a separate sheet.)

US Army Corps of Engineers Midwest Region - Version 2.0



SOIL Sampling Point: SP-02

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type¹ Loc² Texture Remarks

0-4 10YR 5/1 100 C Clay Saturation and gravel
4-14 10YR 3/1 95 10YR 6/8 5 C M Clay Gravel present

14-18 10YR 2/1 90 10YR 5/8 10 C M

¹Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. ²Location: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators: Indicators for Problematic Hydric Soils³:

Histosol (A1) Sandy Gleyed Marix (S4) Coast Prairie Redox (A16)
Histic Epipedon (A2) Sandy Redox (S5) Dark Surface (S7)
Black Histic (A3) Stripped Matrix (S6) Iron-Manganese Masses (F12)
Hydrogen Sulfide (A4) Loamy Mucky Mineral (F1) Very Shallow Dark Surface (TF12)
Stratified Layers (A5) Loamy Gleyed Matrix (F2) Other (Explain in Remarks)
2 cm Muck (A10) Depleted Matrix (F3)
Depleted Below Dark Surface (A11) X Redox Dark Surface (F6)
Thick Dark Surface (A12) Depleted Dark Surface (F7) ³Indicators of hydrophytic vegetation and
Sandy Mucky Mineral (S1) Redox Depressions (F8) wetland hydrology must be present,
5 cm Mucky Peat or Peat (S3) unless disturbed or problematic.

Restrictive Layer (if observed):

Type:
Depth (inches): Hydric Soil Present? Yes X No

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required: check all that apply) Secondary Indicators (minimum of two required)
Surface Water (A1) Water-Stained Leaves (B9) Surface Soil Cracks (B6)
High Water Table (A2) Aquatic Fauna (B13) X Drainage Patterns (B10)
Saturation (A3) True Aquatic Plants (B14) Dry-Season Water Table (C2)
Water Marks (B1) Hydrogen Sulfide Odor (C1) Crayfish Burrows (C8)
Sediment Deposits (B2) Oxidized Rhizospheres along Living Roots (C3) Saturation Visible on Aerial Imagery (C9)
Drift Deposits (B3) Presence of Reduced Iron (C4) Stunted or Stressed Plants (D1)
Algal Mat or Crust (B4) Recent Iron Reduction in Tilled Soils (C6) X Geomorphic Position (D2)
Iron Deposits (B5) Thin Muck Surface (C7) X FAC-Neutral Test (D5)
Inundation Visible on Aerial Imagery (B7) Gauge or Well Data (D9)
Sparsely Vegetated Concave Surface (B8) Other (Explain in Remarks)

Field Observations:

Surface Water Present? Yes No X Depth (inches):
Water Table Present? Yes No X Depth (inches):
Saturation Present? Yes No X Depth (inches):
(includes capillary fringe)

Wetland Hydrology Present? Yes X No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:
erosional features showing drainage patterns

US Army Corps of Engineers Midwest Region - Version 2.0



WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: Alvo North Mitigation Monitoring (11450) City/County: Cass County Sampling Date: 10/09/2019
Applicant/Owner: NDOT State: Nebraska Sampling Point: SP-03
Investigator(s): Jeff Hartman, Mercy Manzanares Section, Township, Range: 34, 11N , 9E
Landform (hillslope, terrace, etc): hillslope Local relief (concave, convex, none): concave
Slope(%): 1 Lat: 40.879806 Long: -96.38915 Datum: NAD83
Soil Map Unit Name: 7773—Colo-Nodaway complex, frequently flooded NWI classification: None
Are climatic / hydrologic conditions on the site typical for this time of year? Yes X No (If no, explain in Remarks.)
Are Vegetation , Soil X , or Hydrology significantly disturbed? Are "Normal Circumstances" present? Yes X No
Are Vegetation , Soil , or Hydrology naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes X No
Hydric Soil Present? Yes X No
Wetland Hydrology Present? Yes X No

Is the Sampled Area

within a Wetland? Yes X No

Remarks:
SP-3 is a wetland point located in the middle of the north PFOA boundary. Photo 3.

VEGETATION - Use scientific names of plants.

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC: 4 (A)

Total Number of Dominant
Species Across All Strata: 4 (B)

Percent of Dominant Species
That Are OBL, FACW, or FAC: 100.0 (A/B)

Prevalence Index worksheet:

Total % Cover of: Multiply by:
OBL species 5 x 1 = 5
FACW species 52 x 2 = 104
FAC species 40 x 3 = 120
FACU species 10 x 4 = 40
UPL species 0 x 5 = 0
Column Totals: 107 (A) 269 (B)

Prevalence Index = B/A = 2.51

Hydrophytic Vegetation Indicators:

1 - Rapid Test for Hydrophytic Vegetation
2 - Dominance Test is >50%X
3 - Prevalence Index ≤3.0¹X
4 - Morphological Adaptations¹ (Provide supporting
Problematic Hydrophytic Vegetation¹ (Explain)

¹Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Absolute Dominant Indicator
Tree Stratum (Plot size: ) %Cover Species? Status
1.
2.
3.
4.
5.

0 = Total Cover
Sapling/Shrub Stratum (Plot size: 15 ft diameter )
1. Salix nigra / Black willow 5 Yes OBL
2. Acer saccharinum / Silver maple 2 Yes FACW
3.
4.
5.

7 = Total Cover
Herb Stratum (Plot size: 5 ft diameter )
1. Echinochloa crus-galli / Barnyard grass 50 Yes FACW
2. Setaria pumila / Yellow bristlegrass 40 Yes FAC
3. Amaranthus palmeri / Palmer's amaranth 10 No FACU
4.
5.
6.
7.
8.
9.
10.

100 = Total Cover
Woody Vine Stratum (Plot size: )
1.
2.

0 = Total Cover
Hydrophytic

Vegetation

Present? Yes X No

Remarks: (Include photo numbers here or on a separate sheet.)

US Army Corps of Engineers Midwest Region - Version 2.0



SOIL Sampling Point: SP-03

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type¹ Loc² Texture Remarks

0-4 10 YR 3/1 95 10 YR 4/4 5 C M Clay
4-18 10 YR 4/1 80 10 YR 5/8 20 C M Clay

¹Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. ²Location: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators: Indicators for Problematic Hydric Soils³:

Histosol (A1) Sandy Gleyed Marix (S4) Coast Prairie Redox (A16)
Histic Epipedon (A2) Sandy Redox (S5) Dark Surface (S7)
Black Histic (A3) Stripped Matrix (S6) Iron-Manganese Masses (F12)
Hydrogen Sulfide (A4) Loamy Mucky Mineral (F1) Very Shallow Dark Surface (TF12)
Stratified Layers (A5) Loamy Gleyed Matrix (F2) Other (Explain in Remarks)
2 cm Muck (A10) Depleted Matrix (F3)
Depleted Below Dark Surface (A11) X Redox Dark Surface (F6)
Thick Dark Surface (A12) Depleted Dark Surface (F7) ³Indicators of hydrophytic vegetation and
Sandy Mucky Mineral (S1) Redox Depressions (F8) wetland hydrology must be present,
5 cm Mucky Peat or Peat (S3) unless disturbed or problematic.

Restrictive Layer (if observed):

Type:
Depth (inches): Hydric Soil Present? Yes X No

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required: check all that apply) Secondary Indicators (minimum of two required)
Surface Water (A1) Water-Stained Leaves (B9) Surface Soil Cracks (B6)
High Water Table (A2) Aquatic Fauna (B13) X Drainage Patterns (B10)
Saturation (A3) True Aquatic Plants (B14) Dry-Season Water Table (C2)
Water Marks (B1) Hydrogen Sulfide Odor (C1) Crayfish Burrows (C8)
Sediment Deposits (B2) Oxidized Rhizospheres along Living Roots (C3) Saturation Visible on Aerial Imagery (C9)
Drift Deposits (B3) Presence of Reduced Iron (C4) Stunted or Stressed Plants (D1)
Algal Mat or Crust (B4) Recent Iron Reduction in Tilled Soils (C6) X Geomorphic Position (D2)
Iron Deposits (B5) Thin Muck Surface (C7) X FAC-Neutral Test (D5)
Inundation Visible on Aerial Imagery (B7) Gauge or Well Data (D9)
Sparsely Vegetated Concave Surface (B8) Other (Explain in Remarks)

Field Observations:

Surface Water Present? Yes No X Depth (inches):
Water Table Present? Yes No X Depth (inches):
Saturation Present? Yes No X Depth (inches):
(includes capillary fringe)

Wetland Hydrology Present? Yes X No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:
erosional features showing drainage patterns.
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WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: Alvo North Mitigation Monitoring (11450) City/County: Cass County Sampling Date: 10/09/2019
Applicant/Owner: NDOT State: Nebraska Sampling Point: SP-04
Investigator(s): Jeff Hartman, Mercy Manzanares Section, Township, Range: 34, 11N , 9E
Landform (hillslope, terrace, etc): hillslope Local relief (concave, convex, none): concave
Slope(%): 0 Lat: 40.879591 Long: -96.389095 Datum: NAD83
Soil Map Unit Name: 7773—Colo-Nodaway complex, frequently flooded NWI classification: None
Are climatic / hydrologic conditions on the site typical for this time of year? Yes X No (If no, explain in Remarks.)
Are Vegetation , Soil X , or Hydrology significantly disturbed? Are "Normal Circumstances" present? Yes X No
Are Vegetation , Soil , or Hydrology naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes X No
Hydric Soil Present? Yes X No
Wetland Hydrology Present? Yes X No

Is the Sampled Area

within a Wetland? Yes X No

Remarks:
SP-4 is a wetland point located just north of the channel in PFOA boundary. Photo 4.

VEGETATION - Use scientific names of plants.

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC: 2 (A)

Total Number of Dominant
Species Across All Strata: 2 (B)

Percent of Dominant Species
That Are OBL, FACW, or FAC: 100.0 (A/B)

Prevalence Index worksheet:

Total % Cover of: Multiply by:
OBL species 5 x 1 = 5
FACW species 5 x 2 = 10
FAC species 90 x 3 = 270
FACU species 5 x 4 = 20
UPL species 0 x 5 = 0
Column Totals: 105 (A) 305 (B)

Prevalence Index = B/A = 2.9

Hydrophytic Vegetation Indicators:

1 - Rapid Test for Hydrophytic Vegetation
2 - Dominance Test is >50%X
3 - Prevalence Index ≤3.0¹X
4 - Morphological Adaptations¹ (Provide supporting
Problematic Hydrophytic Vegetation¹ (Explain)

¹Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Absolute Dominant Indicator
Tree Stratum (Plot size: ) %Cover Species? Status
1.
2.
3.
4.
5.

0 = Total Cover
Sapling/Shrub Stratum (Plot size: 15 ft diameter )
1. Salix nigra / Black willow 5 Yes OBL
2.
3.
4.
5.

5 = Total Cover
Herb Stratum (Plot size: 5 ft diameter )
1. Setaria pumila / Yellow bristlegrass 80 Yes FAC
2. Panicum virgatum var. virgatum / Switchgrass 10 No FAC
3. Amaranthus palmeri / Palmer's amaranth 5 No FACU
4. Echinochloa crus-galli / Barnyard grass 5 No FACW
5.
6.
7.
8.
9.
10.

100 = Total Cover
Woody Vine Stratum (Plot size: )
1.
2.

0 = Total Cover
Hydrophytic

Vegetation

Present? Yes X No

Remarks: (Include photo numbers here or on a separate sheet.)
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SOIL Sampling Point: SP-04

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type¹ Loc² Texture Remarks

0-6 10YR 2/1 80 10YR 6/8 20 C M Clay
6-12 10YR 3/1 80 10YR 6/8 20 C M Clay

12-18 10YR 3/1 85 10YR 6/8 15 C M Clay

¹Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. ²Location: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators: Indicators for Problematic Hydric Soils³:

Histosol (A1) Sandy Gleyed Marix (S4) Coast Prairie Redox (A16)
Histic Epipedon (A2) Sandy Redox (S5) Dark Surface (S7)
Black Histic (A3) Stripped Matrix (S6) Iron-Manganese Masses (F12)
Hydrogen Sulfide (A4) Loamy Mucky Mineral (F1) Very Shallow Dark Surface (TF12)
Stratified Layers (A5) Loamy Gleyed Matrix (F2) Other (Explain in Remarks)
2 cm Muck (A10) Depleted Matrix (F3)
Depleted Below Dark Surface (A11) X Redox Dark Surface (F6)
Thick Dark Surface (A12) Depleted Dark Surface (F7) ³Indicators of hydrophytic vegetation and
Sandy Mucky Mineral (S1) Redox Depressions (F8) wetland hydrology must be present,
5 cm Mucky Peat or Peat (S3) unless disturbed or problematic.

Restrictive Layer (if observed):

Type:
Depth (inches): Hydric Soil Present? Yes X No

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required: check all that apply) Secondary Indicators (minimum of two required)
Surface Water (A1) Water-Stained Leaves (B9) Surface Soil Cracks (B6)
High Water Table (A2) Aquatic Fauna (B13) Drainage Patterns (B10)
Saturation (A3) True Aquatic Plants (B14) Dry-Season Water Table (C2)
Water Marks (B1) Hydrogen Sulfide Odor (C1) Crayfish Burrows (C8)
Sediment Deposits (B2) Oxidized Rhizospheres along Living Roots (C3) Saturation Visible on Aerial Imagery (C9)
Drift Deposits (B3) Presence of Reduced Iron (C4) Stunted or Stressed Plants (D1)
Algal Mat or Crust (B4) Recent Iron Reduction in Tilled Soils (C6) X Geomorphic Position (D2)
Iron Deposits (B5) Thin Muck Surface (C7) X FAC-Neutral Test (D5)
Inundation Visible on Aerial Imagery (B7) Gauge or Well Data (D9)
Sparsely Vegetated Concave Surface (B8) Other (Explain in Remarks)

Field Observations:

Surface Water Present? Yes No X Depth (inches):
Water Table Present? Yes No X Depth (inches):
Saturation Present? Yes X No Depth (inches): 18
(includes capillary fringe)

Wetland Hydrology Present? Yes X No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Midwest Region - Version 2.0



WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: Alvo North Mitigation Monitoring (11450) City/County: Cass County Sampling Date: 10/09/2019
Applicant/Owner: NDOT State: Nebraska Sampling Point: SP-05
Investigator(s): Jeff Hartman, Mercy Manzanares Section, Township, Range: 34, 11N , 9E
Landform (hillslope, terrace, etc): hillslope Local relief (concave, convex, none): flat
Slope(%): 0 Lat: 40.879486 Long: -96.389088 Datum: NAD83
Soil Map Unit Name: 7773—Colo-Nodaway complex, frequently flooded NWI classification: None
Are climatic / hydrologic conditions on the site typical for this time of year? Yes X No (If no, explain in Remarks.)
Are Vegetation , Soil X , or Hydrology significantly disturbed? Are "Normal Circumstances" present? Yes X No
Are Vegetation , Soil , or Hydrology naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes X No
Hydric Soil Present? Yes X No
Wetland Hydrology Present? Yes X No

Is the Sampled Area

within a Wetland? Yes X No

Remarks:
SP-5 is a wetland point located on the edge of the channel in the middle of the site. Channel area is filling in with wetland species. Photo 5.

VEGETATION - Use scientific names of plants.

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC: 1 (A)

Total Number of Dominant
Species Across All Strata: 1 (B)

Percent of Dominant Species
That Are OBL, FACW, or FAC: 100.0 (A/B)

Prevalence Index worksheet:

Total % Cover of: Multiply by:
OBL species 10 x 1 = 10
FACW species 75 x 2 = 150
FAC species 10 x 3 = 30
FACU species 0 x 4 = 0
UPL species 0 x 5 = 0
Column Totals: 95 (A) 190 (B)

Prevalence Index = B/A = 2.0

Hydrophytic Vegetation Indicators:

1 - Rapid Test for Hydrophytic Vegetation
2 - Dominance Test is >50%X
3 - Prevalence Index ≤3.0¹X
4 - Morphological Adaptations¹ (Provide supporting
Problematic Hydrophytic Vegetation¹ (Explain)

¹Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Absolute Dominant Indicator
Tree Stratum (Plot size: ) %Cover Species? Status
1.
2.
3.
4.
5.

0 = Total Cover
Sapling/Shrub Stratum (Plot size: )
1.
2.
3.
4.
5.

0 = Total Cover
Herb Stratum (Plot size: 5 ft diameter )
1. Echinochloa crus-galli / Barnyard grass 75 Yes FACW
2. Typha angustifolia / Narrow leaf cattail, Narrow-leaved cattail 10 No OBL
3. Panicum virgatum var. virgatum / Switchgrass 5 No FAC
4. Setaria pumila / Yellow bristlegrass 5 No FAC
5.
6.
7.
8.
9.
10.

95 = Total Cover
Woody Vine Stratum (Plot size: )
1.
2.

0 = Total Cover
Hydrophytic

Vegetation

Present? Yes X No

Remarks: (Include photo numbers here or on a separate sheet.)

US Army Corps of Engineers Midwest Region - Version 2.0



SOIL Sampling Point: SP-05

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type¹ Loc² Texture Remarks

¹Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. ²Location: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators: Indicators for Problematic Hydric Soils³:

Histosol (A1) Sandy Gleyed Marix (S4) Coast Prairie Redox (A16)
Histic Epipedon (A2) Sandy Redox (S5) Dark Surface (S7)
Black Histic (A3) Stripped Matrix (S6) Iron-Manganese Masses (F12)
Hydrogen Sulfide (A4) Loamy Mucky Mineral (F1) Very Shallow Dark Surface (TF12)
Stratified Layers (A5) Loamy Gleyed Matrix (F2) X Other (Explain in Remarks)
2 cm Muck (A10) Depleted Matrix (F3)
Depleted Below Dark Surface (A11) Redox Dark Surface (F6)
Thick Dark Surface (A12) Depleted Dark Surface (F7) ³Indicators of hydrophytic vegetation and
Sandy Mucky Mineral (S1) Redox Depressions (F8) wetland hydrology must be present,
5 cm Mucky Peat or Peat (S3) unless disturbed or problematic.

Restrictive Layer (if observed):

Type:
Depth (inches): Hydric Soil Present? Yes X No

Remarks:
Hydric soils assumed due to standing water and prevalence of FACW/OBL wetland vegetation.

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required: check all that apply) Secondary Indicators (minimum of two required)
X Surface Water (A1) Water-Stained Leaves (B9) Surface Soil Cracks (B6)

High Water Table (A2) Aquatic Fauna (B13) Drainage Patterns (B10)
Saturation (A3) True Aquatic Plants (B14) Dry-Season Water Table (C2)
Water Marks (B1) Hydrogen Sulfide Odor (C1) Crayfish Burrows (C8)
Sediment Deposits (B2) Oxidized Rhizospheres along Living Roots (C3) Saturation Visible on Aerial Imagery (C9)
Drift Deposits (B3) Presence of Reduced Iron (C4) Stunted or Stressed Plants (D1)
Algal Mat or Crust (B4) Recent Iron Reduction in Tilled Soils (C6) Geomorphic Position (D2)
Iron Deposits (B5) Thin Muck Surface (C7) FAC-Neutral Test (D5)
Inundation Visible on Aerial Imagery (B7) Gauge or Well Data (D9)
Sparsely Vegetated Concave Surface (B8) Other (Explain in Remarks)

Field Observations:

Surface Water Present? Yes X No Depth (inches): 3
Water Table Present? Yes No Depth (inches):
Saturation Present? Yes No Depth (inches):
(includes capillary fringe)

Wetland Hydrology Present? Yes X No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Midwest Region - Version 2.0



WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: Alvo North Mitigation Monitoring (11450) City/County: Cass County Sampling Date: 10/09/2019
Applicant/Owner: NDOT State: Nebraska Sampling Point: SP-06
Investigator(s): Jeff Hartman, Mercy Manzanares Section, Township, Range: 34, 11N , 9E
Landform (hillslope, terrace, etc): hillslope Local relief (concave, convex, none): concave
Slope(%): 1 Lat: 40.879349 Long: -96.389137 Datum: NAD83
Soil Map Unit Name: 7773—Colo-Nodaway complex, frequently flooded NWI classification: None
Are climatic / hydrologic conditions on the site typical for this time of year? Yes X No (If no, explain in Remarks.)
Are Vegetation , Soil X , or Hydrology significantly disturbed? Are "Normal Circumstances" present? Yes X No
Are Vegetation , Soil , or Hydrology naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes X No
Hydric Soil Present? Yes X No
Wetland Hydrology Present? Yes X No

Is the Sampled Area

within a Wetland? Yes X No

Remarks:
SP-6 is located in the PFOA area between the buffer and channel on the south side of the mitigation site. Photo 6.

VEGETATION - Use scientific names of plants.

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC: 3 (A)

Total Number of Dominant
Species Across All Strata: 3 (B)

Percent of Dominant Species
That Are OBL, FACW, or FAC: 100.0 (A/B)

Prevalence Index worksheet:

Total % Cover of: Multiply by:
OBL species 0 x 1 = 0
FACW species 5 x 2 = 10
FAC species 100 x 3 = 300
FACU species 5 x 4 = 20
UPL species 0 x 5 = 0
Column Totals: 110 (A) 330 (B)

Prevalence Index = B/A = 3.0

Hydrophytic Vegetation Indicators:

1 - Rapid Test for Hydrophytic Vegetation
2 - Dominance Test is >50%X
3 - Prevalence Index ≤3.0¹X
4 - Morphological Adaptations¹ (Provide supporting
Problematic Hydrophytic Vegetation¹ (Explain)

¹Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Absolute Dominant Indicator
Tree Stratum (Plot size: ) %Cover Species? Status
1.
2.
3.
4.
5.

0 = Total Cover
Sapling/Shrub Stratum (Plot size: 15 ft diameter )
1. Acer saccharinum / Silver maple 5 Yes FACW
2. Populus deltoides / Eastern cottonwood 5 Yes FAC
3.
4.
5.

10 = Total Cover
Herb Stratum (Plot size: 5 ft diameter )
1. Setaria pumila / Yellow bristlegrass 80 Yes FAC
2. Panicum virgatum var. virgatum / Switchgrass 15 No FAC
3. Amaranthus palmeri / Palmer's amaranth 5 No FACU
4.
5.
6.
7.
8.
9.
10.

100 = Total Cover
Woody Vine Stratum (Plot size: )
1.
2.

0 = Total Cover
Hydrophytic

Vegetation

Present? Yes X No

Remarks: (Include photo numbers here or on a separate sheet.)

US Army Corps of Engineers Midwest Region - Version 2.0



SOIL Sampling Point: SP-06

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type¹ Loc² Texture Remarks

0-6 10 YR 3/1 85 10 YR4/6 15 C M Clay
6-18 10 YR 3/1 80 10 4/4 20 C M Clay

¹Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. ²Location: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators: Indicators for Problematic Hydric Soils³:

Histosol (A1) Sandy Gleyed Marix (S4) Coast Prairie Redox (A16)
Histic Epipedon (A2) Sandy Redox (S5) Dark Surface (S7)
Black Histic (A3) Stripped Matrix (S6) Iron-Manganese Masses (F12)
Hydrogen Sulfide (A4) Loamy Mucky Mineral (F1) Very Shallow Dark Surface (TF12)
Stratified Layers (A5) Loamy Gleyed Matrix (F2) Other (Explain in Remarks)
2 cm Muck (A10) Depleted Matrix (F3)
Depleted Below Dark Surface (A11) X Redox Dark Surface (F6)
Thick Dark Surface (A12) Depleted Dark Surface (F7) ³Indicators of hydrophytic vegetation and
Sandy Mucky Mineral (S1) Redox Depressions (F8) wetland hydrology must be present,
5 cm Mucky Peat or Peat (S3) unless disturbed or problematic.

Restrictive Layer (if observed):

Type:
Depth (inches): Hydric Soil Present? Yes X No

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required: check all that apply) Secondary Indicators (minimum of two required)
Surface Water (A1) Water-Stained Leaves (B9) Surface Soil Cracks (B6)
High Water Table (A2) Aquatic Fauna (B13) X Drainage Patterns (B10)
Saturation (A3) True Aquatic Plants (B14) Dry-Season Water Table (C2)
Water Marks (B1) Hydrogen Sulfide Odor (C1) Crayfish Burrows (C8)
Sediment Deposits (B2) Oxidized Rhizospheres along Living Roots (C3) Saturation Visible on Aerial Imagery (C9)
Drift Deposits (B3) Presence of Reduced Iron (C4) Stunted or Stressed Plants (D1)
Algal Mat or Crust (B4) Recent Iron Reduction in Tilled Soils (C6) X Geomorphic Position (D2)
Iron Deposits (B5) Thin Muck Surface (C7) X FAC-Neutral Test (D5)
Inundation Visible on Aerial Imagery (B7) Gauge or Well Data (D9)
Sparsely Vegetated Concave Surface (B8) Other (Explain in Remarks)

Field Observations:

Surface Water Present? Yes No X Depth (inches):
Water Table Present? Yes No X Depth (inches):
Saturation Present? Yes No X Depth (inches):
(includes capillary fringe)

Wetland Hydrology Present? Yes X No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Midwest Region - Version 2.0



WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: Alvo North Mitigation Monitoring (11450) City/County: Cass County Sampling Date: 10/09/2019
Applicant/Owner: NDOT State: Nebraska Sampling Point: SP-07
Investigator(s): Jeff Hartman, Mercy Manzanares Section, Township, Range: 34, 11N , 9E
Landform (hillslope, terrace, etc): hillslope Local relief (concave, convex, none): Concave
Slope(%): 2 Lat: 40.879054 Long: -96.389162 Datum: NAD83
Soil Map Unit Name: 7773—Colo-Nodaway complex, frequently flooded NWI classification: None
Are climatic / hydrologic conditions on the site typical for this time of year? Yes X No (If no, explain in Remarks.)
Are Vegetation , Soil X , or Hydrology significantly disturbed? Are "Normal Circumstances" present? Yes X No
Are Vegetation , Soil , or Hydrology naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes X No
Hydric Soil Present? Yes No X
Wetland Hydrology Present? Yes No X

Is the Sampled Area

within a Wetland? Yes No X

Remarks:
SP-7 is located in the upland buffer on the south side of the mitigation site. Photo 7.

VEGETATION - Use scientific names of plants.

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC: 1 (A)

Total Number of Dominant
Species Across All Strata: 1 (B)

Percent of Dominant Species
That Are OBL, FACW, or FAC: 100.0 (A/B)

Prevalence Index worksheet:

Total % Cover of: Multiply by:
OBL species 0 x 1 = 0
FACW species 0 x 2 = 0
FAC species 90 x 3 = 270
FACU species 10 x 4 = 40
UPL species 0 x 5 = 0
Column Totals: 100 (A) 310 (B)

Prevalence Index = B/A = 3.1

Hydrophytic Vegetation Indicators:

1 - Rapid Test for Hydrophytic Vegetation
2 - Dominance Test is >50%X
3 - Prevalence Index ≤3.0¹
4 - Morphological Adaptations¹ (Provide supporting
Problematic Hydrophytic Vegetation¹ (Explain)

¹Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Absolute Dominant Indicator
Tree Stratum (Plot size: ) %Cover Species? Status
1.
2.
3.
4.
5.

0 = Total Cover
Sapling/Shrub Stratum (Plot size: )
1.
2.
3.
4.
5.

0 = Total Cover
Herb Stratum (Plot size: 5 ft diameter )
1. Setaria pumila / Yellow bristlegrass 80 Yes FAC
2. Panicum virgatum / Switchgrass 10 No FAC
3. Taraxacum officinale ssp. officinale / Common dandelion 5 No FACU
4. Sporobolus cryptandrus / Sand dropseed 5 No FACU
5.
6.
7.
8.
9.
10.

100 = Total Cover
Woody Vine Stratum (Plot size: )
1.
2.

0 = Total Cover
Hydrophytic

Vegetation

Present? Yes X No

Remarks: (Include photo numbers here or on a separate sheet.)

US Army Corps of Engineers Midwest Region - Version 2.0



SOIL Sampling Point: SP-07

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(inches) Color (moist) % Color (moist) % Type¹ Loc² Texture Remarks

0-12 10 YR 3/1 100 Clay loam
12-20 10 YR 3/1 80 10 YR 4/4 1 C M Clay loam
12-20 10 YR 4/2 20 Clay loam

¹Type: C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. ²Location: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators: Indicators for Problematic Hydric Soils³:

Histosol (A1) Sandy Gleyed Marix (S4) Coast Prairie Redox (A16)
Histic Epipedon (A2) Sandy Redox (S5) Dark Surface (S7)
Black Histic (A3) Stripped Matrix (S6) Iron-Manganese Masses (F12)
Hydrogen Sulfide (A4) Loamy Mucky Mineral (F1) Very Shallow Dark Surface (TF12)
Stratified Layers (A5) Loamy Gleyed Matrix (F2) Other (Explain in Remarks)
2 cm Muck (A10) Depleted Matrix (F3)
Depleted Below Dark Surface (A11) Redox Dark Surface (F6)
Thick Dark Surface (A12) Depleted Dark Surface (F7) ³Indicators of hydrophytic vegetation and
Sandy Mucky Mineral (S1) Redox Depressions (F8) wetland hydrology must be present,
5 cm Mucky Peat or Peat (S3) unless disturbed or problematic.

Restrictive Layer (if observed):

Type:
Depth (inches): Hydric Soil Present? Yes No X

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required: check all that apply) Secondary Indicators (minimum of two required)
Surface Water (A1) Water-Stained Leaves (B9) Surface Soil Cracks (B6)
High Water Table (A2) Aquatic Fauna (B13) Drainage Patterns (B10)
Saturation (A3) True Aquatic Plants (B14) Dry-Season Water Table (C2)
Water Marks (B1) Hydrogen Sulfide Odor (C1) Crayfish Burrows (C8)
Sediment Deposits (B2) Oxidized Rhizospheres along Living Roots (C3) Saturation Visible on Aerial Imagery (C9)
Drift Deposits (B3) Presence of Reduced Iron (C4) Stunted or Stressed Plants (D1)
Algal Mat or Crust (B4) Recent Iron Reduction in Tilled Soils (C6) Geomorphic Position (D2)
Iron Deposits (B5) Thin Muck Surface (C7) FAC-Neutral Test (D5)
Inundation Visible on Aerial Imagery (B7) Gauge or Well Data (D9)
Sparsely Vegetated Concave Surface (B8) Other (Explain in Remarks)

Field Observations:

Surface Water Present? Yes No X Depth (inches):
Water Table Present? Yes No X Depth (inches):
Saturation Present? Yes No X Depth (inches):
(includes capillary fringe)

Wetland Hydrology Present? Yes No X

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Midwest Region - Version 2.0
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Appendix C: 

2019 Ground-Level Site Photography



Project Alvo North Monitoring (11450)

ID 59929

Survey Date 10/09/2019

User Jeff Hartman

Sample Point SP-01

Coordinates 40.8802126162135, -96.3890249748681

Speed 0.0 m/s

Heading 271.87353515625 degrees

Altitude 396.833933103222 m

Accuracy 5 m

Description View of SP-1 in north upland buffer area.
Facing South.

Project Alvo North Monitoring (11450)

ID 59923

Survey Date 10/09/2019

User Jeff Hartman

Sample Point SP-02

Coordinates 40.8800292620816, -96.3890589215759

Speed 0.949999988079071 m/s

Heading 168.675567626953 degrees

Altitude 397.376188231407 m

Accuracy 5 m

Description View of SP-2 within north end of the PFOA
boundary. Facing South.

WET-08 Midwest Region v3 (Beta) Photo SheetWET-08 Midwest Region v3 (Beta) Photo Sheet

Alvo North Monitoring (11450)

10/10/2019 Page 1 of 4



Project Alvo North Monitoring (11450)

ID 59919

Survey Date 10/09/2019

User Jeff Hartman

Sample Point SP-03

Coordinates 40.8798103267708, -96.3891546429101

Speed 0.0 m/s

Heading 164.481567382812 degrees

Altitude 396.921005805321 m

Accuracy 5 m

Description View of SP-3 located in the middle of the
PFOA area on the north side. Facing south.

Project Alvo North Monitoring (11450)

ID 59928

Survey Date 10/09/2019

User Jeff Hartman

Sample Point SP-04

Coordinates 40.8795912657314, -96.3890948799405

Speed 0.0 m/s

Heading 134.880477905273 degrees

Altitude 394.690935006745 m

Accuracy 5 m

Description SP-4 is a wetland point located on the
north side of the channel.

10/10/2019 Page 2 of 4



Project Alvo North Monitoring (11450)

ID 59924

Survey Date 10/09/2019

User Jeff Hartman

Sample Point SP-05

Coordinates 40.8794860309371, -96.3890875876848

Speed 0.0 m/s

Heading 326.001678466797 degrees

Altitude 395.459030780392 m

Accuracy 5 m

Description SP-5 is located on the edge of the channel
in the middle of the site. Facing east.

Project Alvo North Monitoring (11450)

ID 59920

Survey Date 10/09/2019

User Jeff Hartman

Sample Point SP-06

Coordinates 40.8793294150763, -96.389135867447

Speed 0.0 m/s

Heading 60.5385818481445 degrees

Altitude 393.261953763277 m

Accuracy 5 m

Description View of SP-6 located in the PFOA area on
the south side of the channel. Facing north.

10/10/2019 Page 3 of 4



Project Alvo North Monitoring (11450)

ID 59927

Survey Date 10/09/2019

User Jeff Hartman

Sample Point SP-07

Coordinates 40.8790410776072, -96.3891593367759

Speed 0.779999971389771 m/s

Heading 7.78027439117432 degrees

Altitude 397.467217200151 m

Accuracy 5 m

Description View of SP-7 located in the upland buffer
on the south side of the site. Facing north.

10/10/2019 Page 4 of 4



Alvo North Mitigation Monitoring Report 
CN 11450; PN STP-63-2(108) November 2019 

11 

Appendix D:

As-Built Site Topography

(in-progress) 
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Appendix E: 

Covenant of Dedication  

(in-progress) 

  



Alvo North Mitigation Monitoring Report 
CN 11450; PN STP-63-2(108) November 2019 

13 

Appendix F: 

Seeding 

















      

 

 

 

ATTACHMENT M 

NWP 3 Non-Notifying Memo 

Example 



Updated 12.16.19 

NWP 3 non-notifying Form 

Check all permit types that apply: NWP 3(a) ☐  NWP 3(c) ☐ 

Document Date:Click here to enter text. 

This Nationwide Permit (NWP) non-notify memo is valid until March 18, 2022, which is the expiration date of the 2017 
NWP. 

Project information 
 
Project Name: 

Click here to enter text. 

 

Project Number:    Click here to enter text.    Control Number:     Click here to enter text. 

 
Project Description: Include date of PD used in OnBase 
 

Permanent Wetland Impacts:  Click here to enter text.    Temporary Wetland Impacts: Click here to enter text. 

 

Permanent Channel Impacts:  Click here to enter text. Temporary Channel Impacts: Click here to enter text.  

 

Channel Shaping/Cleanout: Click here to enter text. 

 

401 Mitigation required   Yes   No.   If yes include: 

      Acres/type impacted: Click here to enter text. 

      Acres/type mitigated: Click here to enter text. 

      Location impacts mitigated (bank/onsite): Click here to enter text. 

Permit Compliance Check 

To use this non-notify memo, project activities must comply with all bullets in this section. Check the boxes 
as they apply.  If some of these items do not apply to the project, submit a pre-construction notification to the 
USACE.   
 

   State Title 117 Waters: All waters/wetlands are assumed to be federally jurisdictional. 
 

   Section 401 Water Quality General Conditions, under the 2017 NWP, have been met for the NWP 3:  Springs 
(natural artesian discharge of ground water to the surface where the point of origin is an aquifer); Class A State Resource 
Waters; State Endangered and Threatened Species; Rainwater Basin Wetlands; Eastern Saline Wetlands; Compensatory 
mitigation for wetlands, rivers and streams. 
 

  Nebraska Regional Conditions #1 – 8 have not been triggered to require a PCN submittal to the Corps. 
 

 
   No part of the project, impacting wetlands and WOUS, will deviate from the original alignment?  

 
 
 



Updated 12.16.19 

The structure or fill is previously authorized, currently serviceable or a currently serviceable structure or fill 
authorized by 33 CFR 330.3. Check which box the activity qualifies under: 
  

  Previously authorized, currently serviceable. 
 Include authorization date Click here to enter text.       or 

  Authorized by 33 CFR330.3 and is currently serviceable (structures or fill prior to 7/1/1977) 
    Include as-built date Click here to enter text. 

 
  All regulated activities on the project can be categorized as repair, rehabilitation or replacement of the 

structure or fill. 
 

  The structure or fill is not being put to uses differing from those uses specified or contemplated for it in 
the original permit or the most recently authorized modification.  
 

  All regulated activities are minor deviations in the existing structures' configuration or fill area. 
  

  The project is not located within the reservation boundaries of Indian Country in Nebraska. 
 

  Endangered Species and Critical Habitat Clearance:  Must result in “No Effect” OR “May Affect, Not Likely 
to Adversely Affect”.   
  

  Historic Clearance:  SHPO concurrence must result in “No historic properties affected.” OR “No potential to 
cause affects to historic properties.” (See General Condition #20 below)  
  

  Regulated activities do not temporarily or permanently occupy or use a USACE federally authorized Civil 
Works project- Section 408; (General Condition 31).    
 

Stream Channel  
Will there be the removal of any authorized structure or fill on this project?  Yes      No   
Include a NDOT290 attachment for any impacts to Wetlands and Waters of the U.S. (WOUS) 
 
Will there be a stream channel modification associated with this project?  Yes      No    

If yes, respond to the following bullets (A “yes” is required with the following stream questions to 
continue with a Non-notify NWP 3; a “no” precludes the project from a non-notifying permit):   
 

o Does the channel modification cause minimal interruption of normal stream processes?              
Yes      No     

o The proposed stream modifications are minimum necessary for the repair, rehabilitation or 
replacement of the structure or fill and are immediately adjacent to the project (within existing 
right-of-way). Yes      No   

o The removal of material from the stream channel will be immediately adjacent to the project 
(within existing right-of-way) Yes      No      NA     

o The removal of accumulated sediment or debris is within and in the immediately vicinity of the 
structure or fill (within existing right-of-way)?  Yes        No  

 
 



Updated 12.16.19 

Repair of Damaged Structures or Fill Caused by Storms 
 Is the repair, rehabilitation or replacement required due to damage from a storm, flood, fire or other 

discrete event?  Yes       No   (If No, skip this section) 
 

 If yes, include Attachment that describes: 
o Date of the event; 
o Damage associated with the event; 
o Action required for the repair, rehabilitation, replacement. 

 

 Contacting NDEQ 401 Coordinator is Required? Yes     (Contact only if a bridge is out);   No      
If a bridge is out, contact the Section 401 Coordinator and the NDEQ email address 
NDEQ.401certfication@nebraska.gov 
 

 Has the repair, rehabilitation, or replacement commenced or is under contract to commence within 

two years of the date of their destruction or damage?  Yes       No     (If no, a non-notify NWP 3 
cannot be used.  A waiver must be requested from the USACE to use a NWP 3 past the two-year limit).  

Temporary Structure information 
Will there be a temporary structure or fill associated with this project?  Yes      No   
In no, skip this section. 

 If yes: 
o Describe, identify type(s) and location(s) in the Attachment; 
o Include any impacts in the NDOT290; 
o Be sure that applicable General, Regional and Special Conditions listed below are checked)? 
o Dates of construction, length of time in place 

 

 Include design submitted from the contractor. 
 

The placement of causeways is not authorized under NWP #3. 

Riprap 

(The discharge of fills/riprap for scour holes abutting existing structures like bridge piers and culverts is 
allowed; also allowed riprap for dissipation structures within wingwalls, adding to existing riprap and for 
bridge dripline.) 

 

 Are there any regulated impacts associated with the riprap?  Yes      No   
o If yes, identify in the NDOT290. 

 

Impacts Summary Section 
(Add date for Referenced NDOT 290 in OnBase) 
 

mailto:NDEQ.401certfication@nebraska.gov


 

 

Nationwide Permit 3 

 

Maintenance 

 

 
  (a) The repair, rehabilitation, or replacement of any previously authorized, currently serviceable structure 

or fill, or of any currently serviceable structure or fill authorized by 33 CFR 330.3, provided that the 

structure or fill is not to be put to uses differing from those uses specified or contemplated for it in the 

original permit or the most recently authorized modification. Minor deviations in the structure’s 

configuration or filled area, including those due to changes in materials, construction techniques, 

requirements of other regulatory agencies, or current construction codes or safety standards that are 

necessary to make the repair, rehabilitation, or replacement are authorized. This NWP also authorizes the 

removal of previously authorized structures or fills. Any stream channel modification is limited to the 

minimum necessary for the repair, rehabilitation, or replacement of the structure or fill; such 

modifications, including the removal of material from the stream channel, must be immediately adjacent 

to the project. This NWP also authorizes the removal of accumulated sediment and debris within, and in 

the immediate vicinity of, the structure or fill. This NWP also authorizes the repair, rehabilitation, or 

replacement of those structures or fills destroyed or damaged by storms, floods, fire or other discrete 

events, provided the repair, rehabilitation, or replacement is commenced, or is under contract to 

commence, within two years of the date of their destruction or damage. In cases of catastrophic events, 

such as hurricanes or tornadoes, this two-year limit may be waived by the district engineer, provided the 

permittee can demonstrate funding, contract, or other similar delays. 

 

 

  (c) This NWP also authorizes temporary structures, fills, and work, including the use of temporary mats, 

necessary to conduct the maintenance activity. Appropriate measures must be taken to maintain normal 

downstream flows and minimize flooding to the maximum extent practicable, when temporary structures, 

work, and discharges, including cofferdams, are necessary for construction activities, access fills, or 

dewatering of construction sites. Temporary fills must consist of materials, and be placed in a manner, 

that will not be eroded by expected high flows. After conducting the maintenance activity, temporary fills 

must be removed in their entirety and the affected areas returned to pre- construction elevations. The 

areas affected by temporary fills must be revegetated, as appropriate. 

 
 

 

 

  



 

 

 

2017 Regional Conditions  
Check all the Regional Conditions that apply for this project under the non-notifying permit: 

  RC 9(a) - All areas adjacent (contiguous, bordering, neighboring) to jurisdictional waters disturbed by 

construction shall be revegetated with appropriate perennial, native grasses and forbs and maintained in this 

condition.  In accordance with Executive Order 13112, the use of invasive species and non-native species is not 

appropriate for revegetation of disturbed areas.  A cover crop may be planted to aid in the establishment of 

native vegetation. The disturbed areas shall be reseeded concurrently with the project or immediately upon 

completion.  Revegetation shall be acceptable when ground cover of appropriate perennial, native grasses and 

forbs reaches 75%.  If this seeding cannot be accomplished by September 15 in the year of project completion, 

then an erosion blanket shall be placed on the disturbed areas. The erosion blanket shall remain in place until 

ground cover of appropriate perennial, native grasses and forbs reaches 75%. If the seeding can be 

accomplished by September 15, all seeded areas shall be properly mulched to prevent erosion. 

  RC 9(b) - When the vegetation has become established, all temporary erosion control materials shall be 

removed from the project site.  Biodegradable or photodegradable materials need not be removed. 

  RC 10(a)(i) - The use of dredged material in the construction of temporary structures or used for 

temporary work or used as temporary fill shall not be allowed.  The term “dredged material” is defined as 

material that is excavated or dredged from waters of the U.S.  All temporary fill material shall be obtained 

from an upland source. 

  RC 10(a)(ii) - Upon completion of the construction activity, all temporary fill material shall be removed in 

its entirety from the water of the U.S. to an upland area and the affected area shall be restored to its pre-

construction condition.  Wetlands disturbed by temporary construction shall be seeded with appropriate 

native hydrophytic species. 

  RC 10(a)(ii) – General Condition No. 13 (Removal of Temporary Fills) is amended by adding the following: 

When temporary fills are placed in wetlands, a horizontal marker (i.e. fabric, certified weed-free straw, or 

ground survey with minimum accuracy of 0.10-foot, etc.) must be used to demarcate the existing ground 

elevation of wetlands that will be temporarily filled during construction, in order to restore the wetlands to 

pre-project conditions. 

  The proposal for the temporary structure/work/fill, if not already provided, shall be submitted 14 days 

prior to construction to the NDOT environmental project manager. 

2017 General Conditions 
Check all the General Conditions that may apply for this project under the non-notifying permit: 

  Aquatic Life Movements (GC #2) - No activity may substantially disrupt the necessary life cycle movements 
of those species of aquatic life indigenous to the waterbody, including those species that normally migrate 



 

through the area, less the activity's primary purpose is to impound water.  All permanent and temporary 
crossings of waterbodies shall be suitably culverted, bridged, or otherwise designed and constructed to 
maintain low flows to sustain the movement of those aquatic species.   
 

  Spawning Areas (GC #3)  

  Migratory Bird Breeding Areas (GC #4)- Activities in waters of the United States that serve as breeding 
areas for migratory birds must be avoided to the maximum extent practicable.  
 

  Shellfish Beds (GC #5)  
 

  Suitable Material (GC #6) - No activity may use unsuitable fill material as defined in the list below.  
Material used for construction or discharged must be free from toxic pollutants in toxic amounts (see Section 
307 of the Clean Water Act). 
 
OMAHA DISTRICT PROHIBITED/RESTRICTED MATERIALS: 
 
1. Vehicle bodies, farm machinery and metal junk, including appliances and metal containers, are 

prohibited. 
 
2. The use of old or used asphalt paving material as a fill material and the use of new or used asphalt for 

bank stabilization or erosion control is prohibited. 
 
3. The use of organic debris as fill material is prohibited.  (Properly anchored trees, treetops, root wads, 

logs, and hay bales may be allowed on a case-by-case basis.) 
 
4. Any material subject to leaching when in an aquatic environment is prohibited (for example, but not 

limited to, chemically-treated building material, roofing material, and wood debris). 
 
5. Individual or unanchored tires are prohibited.  (Tires may be allowed on a case-by-case basis when placed 

in the form of a mat or grid with multiple anchoring points to reduce the risk of design failure.) 
 
6. Small aggregate (i.e. less than 6 inches in diameter) may not be placed below the ordinary high water 

mark (OHWM) of a water body for the purpose of bank stabilization or erosion control when such 
aggregate will be unstable or subject to frequent failure.  Small aggregate may, however, be placed 
below the OHWM if its purpose is to fill the interstices of a well graded rock riprap revetment or channel 
lining. 

 
7. Slab material, regardless of source, must be broken before placement so that the dimension of the 

largest slab will not be more than 3.5 times the dimension of the smallest slab (unless justified by a 
qualified engineer) and must be free of exposed rebar, wire and wire mesh. 

 
8. The use of clean brick, broken concrete and cinder block for erosion control or bank stabilization will 

be considered on a case-by-case basis.  If allowed, the broken concrete must be free of exposed rebar, 
wire, wire mesh, asphalt paving material, paint, and other erodible materials.  Broken concrete must 
range in size from 6 to 36 inches (unless justified by a qualified engineer). 

 

  Adverse Effects from Impoundments (GC #8) - If the activity creates an impoundment of water, adverse 
effects to the aquatic system due to accelerating the passage of water and/or restricting its flow must be 
minimized to the maximum extent practicable. 
 

  Management of Water Flows (GC #9) - To the maximum extent practicable, the pre-construction course, 
condition, capacity, and location of open waters must be maintained for each activity, including stream 
channelization and storm water management activities, and temporary and permanent road crossings, except 



 

as provided below.  The activity must be constructed to withstand expected high flows.  The activity must not 
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity is to 
impound water or manage high flows.  The activity may alter the pre-construction course, condition, capacity, 
and location of open waters if it benefits the aquatic environment (e.g., stream restoration or relocation 
activities). 
 

  Fills Within 100-Year Floodplains (GC #10) – This activity must comply with applicable FEMA-approved 
state or local floodplain management requirements.   
 

  Equipment (GC #11) - Heavy equipment working in wetlands or mudflats must be placed on mats, or other 
measures must be taken to minimize soil disturbance.  
 

  Soil Erosion and Sediment Controls (GC #12) -  Appropriate soil erosion and sediment controls must be 
used and maintained in effective operating condition during construction, and all exposed soil and other fills, 
as well as any work below the ordinary high water mark, must be permanently stabilized at the earliest 
practicable date.  Permittees are encouraged to perform work within waters of the United States during 
periods of low-flow or no-flow. 
 

  Removal of Temporary Fills (GC #13) – The use of dredged material in the construction of temporary 
structures or used for temporary work or used as temporary fill shall not be allowed.  The term “dredged 
material” means material that is excavated or dredged from waters of the U.S.  All temporary fill material shall 
be obtained from an upland source.   
 
Upon completion of the construction activity, all temporary fill material shall be removed in its entirety from 
the water of the U.S. to an upland area and the affected area shall be restored to its pre-construction 
elevations. Wetlands disturbed by temporary construction shall be seeded with appropriate native 
hydrophytic species. 
 
General Condition No. 13 (Removal of Temporary Fills) is amended by adding the following: When temporary 
fills are placed in wetlands, a horizontal marker (i.e. fabric, certified weed-free straw, a ground survey with 
minimum accuracy of 0.10-foot, etc.) must be used to demarcate the existing ground elevation of wetlands 
that will be temporarily filled during construction, in order to restore the wetlands to pre-project conditions. 
 

  Endangered Species (and Critical Habitat); Migratory Birds and Bald and Golden Eagles (GC # 18 and #19)  
 
T&E PQS Memo Date:  Click here to enter text. 
 
Click here to enter text. 
Comments:  No Effect     May Affect or Not Likely to Adversely Affect  

  

  Historic Properties (GC #20) - 
Project Effects Determination:  

No Historic Properties Affected.    
No Potential to cause effects to historic properties.  
 

Date PQS Memo Received:   



 

  Discovery of Previously Unknown Remains and Artifacts (GC #21) – If you discover any previously 
unknown historic, cultural or archeological remains and artifacts while accomplishing the activity authorized 
by this permit, you must immediately notify the District Engineer of what you have found, and to the 
maximum extent practicable, avoid construction activities that may affect the remains and artifacts until the 
required coordination has been completed.   
 

  Water Quality (GC #25) –   See Permit Compliance Section above. 
 

  Activities Affecting Structures or Works Built by the United States (GC #31) – There are no parts of the 
project that require permission from the USACE pursuant to 33 U.S.C. 408 (Condition 32(b)(10)). 

 

Special Conditions: 
Check all the Special Conditions that may apply for this project under the non-notifying permit: 

 
  Any temporary fill (e.g. bridge debris, construction debris, etc.) discharged below the ordinary high water 

mark shall be removed on a daily basis.  All debris shall be disposed of upland in such a manner that it cannot 
enter any wetlands or WOUS.   
 

  Construction mats or timber mats must be used to minimize heavy machinery impacting any wetlands or 
waters of the U.S.  All mats will be removed upon completion of construction and any disturbance of wetlands 
or waters of the U.S. will be restored by minor grading to preconstruction conditions.  Disturbed areas will be 
seeded with perennials, native grasses and forbs. Erosion control measures will be implemented as 
appropriate. No construction debris or riprap shall be used as construction mats. 
 

  Excavated and/or dredged material removed from the cofferdam locations shall be discharged into an 
upland area and shall not be side-cast or stored in wetlands or below the OHWM of the channel.  Dewatering 
of the cofferdam area shall require the pump outlet to discharge onto a hard surface (wood, concrete, etc.), so 
as not to scour up sediment and carry it downstream.  Following construction, the cofferdam shall be 
completely removed to and upland location. 
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